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Ad clarissimvm 

MVLTISQ^VE MODIS AMPLIS- 
fimum uirm,D.Cbunradm Hombrachtem, 

iurifconfultm,Patritim,cundemfyConfulcm 
trancofurtcnfcmjbannk Fcrrarij, inEH 

chiridion de ludiciorm prxexcr 

titameutis, VrtfitiO t 

VI PRiMl VIR.-, 

tutc,cr confilio pr*flan , 

tiextiterut,utCiceroiu 
quitjjdifSipatosbomines ' 
unum in locm congrcn * 

rtittt^eos^cxfiritateiUa' 
ad iu&itia atc^ nunfuetu ' 
*w m tranihlerut,tm res comunem utilitate ' 
tvtinentes,quas publicas appeUamus,tu conuen ' 
ttcula hominu,qttJe pofiea ciuitates nomitt&ue. ' * 
runt,tudomcilia coiunaa^uasurbesdicimus, ' * 
iuuento et diuino,et humno iure,maenib.fcpfl ' * 
runt-.Atq; vnter bacuitaperpolitahutnanitate, ' 4 
e t tUa imrmnhmhil ta mterefi,quam Visctlui'" 
Uoru utro uti uolumus,altero ettcarendu-uim ' ' 
Uolumus,extmgui ius neccffe e$,id eSt,iudida t 
qutbus omne m continetur: ludicia difpiicent, 
aut nuUa funt, Vis dominetur neccffc cft: Bx 
quibtunemonon mtcUi S t,uerus iudicioru ufus 
1«*mjttm Kcpublica neceffmus,ut ftneyibi 
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PRAEFATIO, 

f on&m no poflit,qu<t eiufmodi cfft dcbcf^t^ 
tegibus tritjudicijs m ueritdte cu&oditisjit inintkuM 
impenu necfc dccffc nocentipofiitjtefy obcffc mnoccnti. 
f undari • sapicntcr itd$ Solon ille Crccfo percunftdttii, 
Ciuod maximwm cfftt impcriwnf, rcftonditi 
VoikiXv gt/A7s>Lcgcsinnue$,qu£in ligneis ta 
bulisetia Athenienfibusdefcript^ erdnt,quos 
«f 0v*s appcttabat 9 quafi humilc er momcntane 
4 jm omnefit hnpcriu,quodlcgtrnon fundatvr* 
Ne$ alia ratio mucniri poterat,qud rerum 
fudidof tdmpublicm quim priuatdm utilitatcm conti* 
rum nc= nentiwm^ucldtquabilitas cffit,uel comnutfdcd* 
ccfsitas» ^ni/t iudiciorwmfynceraobfcrudtiont 9 qni 
butuerM Jurisuf u comprehenditur,doccns>ut 
quifq; quod f nwm cfatucri dt<% confequi pofiit, 
, &dcmumquodfuume{l,quafifuwmnonfitJ)A 
t bcattddeofyi/nopcmiuudrc^tTDEVNi pici/n* 
uocare , atcfr m fuo opcre glorificarc difcat: 
quod dnimi m&ituttm qui m facrofdn£lo luris 
fkccrdotio fibi non proponit,off \cio f uo nufqui 
benefungtur,fedfubluris pr<etextu diuitias, 
hort0remjntempcran&idm>cr qtddquid udnitA 
tis e&,conquirct,Untim dbcft ut tranquittiu* 
tcmin ciuitdtCipcrcp hondnum f ocietatem plan 
^ tare,uidudm er pupittwm dcfendcre , proximi 
lirkus^i oms fubire,e2*donumittud ciuilis difciplmm 
Deo da* retticottocarcfaUgit: Cum tamen Deut Opt m 
Maxjcgs humano gncri in hoc dcdit,utordo 

poli- 



PRAEFATIO, 

Qdliticut ddfudmgloridm,cr communembomi 
mm utiUtdtm m pdce er tquabilitatc confcr 
Udretur,non contentusttdturdm quoq- ab mttio 
Mtdcon{tituiffe,diornaffe,utiuititidm er pietd 
tcm m terris colenddm,que iujla funt fatienda» 
qu*'miu{ld,omittendd effeiubcdt,mftquoq, fa 
pientidm mdidiffet.per qudm etReps re gnat, 
cr ludices,quod iuftum cSt,deccrmnt. Viden* 
ut politid caeUtus data f\ f,iw$ ed nonfecm ata\ 
m Domini domo conuerfdndumeffe , quam qui 
pro fud Ubidine er udnitate iiftrabit,Vei oput 
fubuertit , dt% mtermtioni detmm caufam 
pra-bet t NuUam enbnRempublicamfubfiftcre 
autperpctuameffe,qwelcgim fepimento non 
ftt obf\ta,fei mdnu er uiolentia folum centine* p 
tur,tmlta cr potentifiim regtu funt nobis ex SJffiL. 
tmplo,que dwm uix criitas erexiffent^t iufti- bus non 
tia cr pietate,quoi umm c& rerwmciuilium fc P iuntut 
hene mftitueniarum,atq, greniarum funda* 
mentum,mims ftabilita , fbrtuttAm Buripo ji* 
milimm,uiierunt,cr cumlon^tyranniie ef» 
fent qu*f\ta t momento citius excifa,euamerut. 
Vbi enimfunt Kegna oUm tam florentia.ut que 
nuxmetAffyriorimtJicyomorumArguoru, 

AegyptiJtaUttluda-orumMexandrityMacc* 
ionu,Syri*i Vbifuntfuperba Rom,Cartba- 
gp, Laccdxnun, Mhene, Babylon,cr centum 

giU KcfcnHk* nrnltH mmimbm potemjlme, 



tibnne poh fc abierunt,cr duqutrtrcnl DcS* 
qui non crdt,m e<u,ut Pythdoptdt quoc^ diccre 
folcbdt,primum irrepfcredclitU, dcmdc uiolc 
tU^po^remb exitiwm* kt de Imperio Kormno^ 
Imperifi *chri&Uni orbis mon&rchidfirti fres e&qudfi 

Srsido"^* eius tutd *> Dcu * reaemuocdmu^itUdd^ 
labomc* mniftrdri,uerd pietds excrceri,optimi quiquc 
defvndi,e? mlicoerccri ddhuc pofiint,c<eterii 
4ifiidijs,beUis,diff idcntU pr'mcipwm,mutuis m 
fidijs,qu<e omnis impictdtis fcmimrUfunt,ddco 
labordtjdceritur er eximnitur,ut nip pioru 
precibm confcructur,'m ipfo Imperio propedic 
qucerere impcriu fit neceffe,qudmcalamitdtem 
cptimus quifq^et hum&nt conditionk progrcf 
fmmglotid ccclc&is numinis,cupidm,citim U 
chrymis exceperit,qukm ut mutarc fit ddtwm. 
Quorum tarncn -rb m^iarcty^ccfctt cxdggrd 
tioncm congercrc,uel hifloridm contexerc,dut 
feromnesluris pdrtes difcurrere,cum twfiri m 
fiituti non fit,fcd iudicUrU exccUentid necefii 
tatcmq^a- ueruufum,qudfi pcr trdfcnmm fd 
tem oiiendcre,eim mterimmonendifumusM* 
dicU,fine quibm neq; priudtus,ne% publicds rc$ 
utiliter te*emus,Qci cffc,e? martdlibm m ui* 
t<ecotmnionem,rcrwmtyomwuft>onfiowmcon 



ludicia cc \ 



ffd,qu<e qui uioldt,Deu ipftmjorwm autori, 
ii^uinUui offendit,comifii lUim impUcdbilcm olhn umdi* 

fif* ' ^Q&^Koptcr tmofynccm W W ^ 



PRAEFATIO: 

tU ojf iVn&t nobis ucrf mdu eft,qudnto e^ceUe% 
iiorer [cridm<gscdu[d e&,proptcr qudmn* 
bti diuinituscommenddtur,ut[uwm cuify tmpc* 
tidt 9 CT neminem Uddt. 

Qfitcriim qubd [dcro[dnftuhoc iu&i cttqui 
ddminiftrationis munus dpud multos defidcrd* 
tur>dutfieMdliquid[uperfit>tdmenfirifft,fit x 
quid luftitii uir<gnem ex louc nxtd cffe ignor&t* 
qu* ut pure cu&oditd optimd qutq; producit, 
itd etid corruptd nihil non nuli tnortdliwm cct^ 
tibutimmittit.Audi Hcfioduminlib.qui Egyct 
scj kyk^oui infcribitur ; 

KWv* cufoihji 6ioh*Sic ct de Ate,ut mlu , » 
homimb.ddfirt,quiiuflitid rcijciunt,dut contd 
mindrti. KcCKoy ivQ^wTroicicp^Tscx ' 9 

Ku1k,n.unqudm lex ti bcne foit ldtd>qum eifid 
thn frdUAjlruerctur,et in dbufum fit quddoqtfe r «dfcfa-> 
tortd,qudfi oportcdt bonipr*textu>quod pcfii ^uni 
tnu eft 9 nob.obrcperc,et uidentib.fucuquotyfacc 
rcMquod in iudicidrid mdximcu[uuenit>qu4 
cu utilifiiimfitmRep.&mprmisneceffd. 
&fn iUd uiu noftr* impuritdte offenfit.no pottb 
itqummius corrupteU detrimemuimmittc* 
ret y qudmhlf<Uyoes ctidtdrdo mccf[u>uti Hom. 
de[cributur>emenddre,dc rccocilidtiont fia d t 

tiUcre qutit.Qjtfi miu indicdre quidcpoff^ 
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PftAEFATlOr 

Wi^wr iffn *utcm wmpoffumsjb ufcu rfc 
dbunapaiietyfedrmlu funtrddicc$ t unac put 
tulatydtty in itnmtnfwmfurgt, Quonidmquide, 
ttidmfiuir coiumgt wii&wrm,qui neq; </W 
wpof*©" fit y neq- diuitcminopi 9 neq* iommm 
idiu* % dui pupiUo pdtrcmfkmilids prsftrdUfci 
ijdcmipfi fittt Attijquod Titfyfrcun&d dd U* 
ris aduitatitq; fbrmm rtdi^t 7 qudlis>uti nunc 
funt bomines>noubiuislocorum fcfc offcrt,fc$ 
/rrc albo coruo dutvhocnicc rarior c& % tmtn 
oportet ut ttidtn cdufdrm pdtronus non minuf 
iu&ifit dmnStpictdtitfyfiuiiofwitqui dliud no 
« qu£rdt>quxmutliti<*torquodfuum e&^qudn^ 
« tum per legem liccdt , fynccritcr confcqudtur* 
nullo nuchituttonti dut impodure colorc qut* 

ludidi Cui rci modb hdbcndi cupiicmodo dmbttiQ 
corrum* n ^ fiimulwfapifime tmUtionis fiudium re* 
f uniOr. ^ f4W fr c it.Qnotmcnimquif^ c$>qui non,ut 
publici profit,lcgm ftudid fcddtunfd ut cd<* 
rumprttcxtulucrum ttidm dignittfis plcnum 
Hu^kucr ^dem iut utn£e b*bcdt>id,cum 
non t iu TribonianMiUmrndgninbtmnisut 
' tum mfimddrt dudent,qui ut ipfi tdntum delc 
. mmobfcuritdtcintcrpvctdtioddccpto Idtdfie 
rcttf<knonfintqu*&uofd nomintsducupdtio* 
ne,noncotHcntuifuerit luftinidno fdcrdtxfm 
FMfiptrfMdcw^ prifiwti 



jrtjLAEFATl Ot VI 

Utcnt3igrcret,cr contrdflis prudcnim m 
ftonfi$,*t$ fententijSyCr publicm cr milem 
UtiliUtcm continentibutjn oriinem cogrct 9 ho 
Krfij compdrabilcm ficcrct>mfi ctidm is Upvs 
fit mtm , ut omnts ommm \urifconfultorm 
libri f quibus dd corm intelleftm,qud!obfcur2 
yrmtdtempre fc ftrrc uidebdtvturx? difrutf 
ibniidrutdmdpcrircjddceffui lcgtim* mtcr* 
prcUtione kdberipotuiffct, fupprimercntur^ 
Utcxtdmd dottifiimorm confultifimorm^ i ur jf Coni 
Autormmultitudine ne unus quidemintcpr fuitorum 
jfupcrfit 9 ddquemm lcgs difficultdte cffet r+> intcritus^ 
curfiu,fc4 corum loco &q> Itttofor* ows dc 
ffcndcntcs>nefcio quam bdrbdriemnobis obtru 
fam deuorare cogumr : Et mirum c{t ■> fi t en~ 
poris murid>e? non debit4 opcrajot lurifcon ] 
1 fultorm libri cr idm pcr omnes totius orbis H t 
bliothccM fyurfiytempore non italong ptryc* 1 
rmtycim tdmen rctiqui ommum liberdliwm di~ 
fciplinArm dtq ; artim etidmuctuHifim Au* 
iorescx Gotbica illa quoy tcmpc&dte pro bo* 
tu pdrteemerferint,cr quotidicfraaiscUu- 
ftrii in luccm prodcdnt,ubiwfcio *n rccipiett 
difintyqui pufant ddhuc \urvs tradiiiomnfr 
tk diffufdm effe , er prf&drc,ut breuioribus 
loneifeptismluderetw, dtq- honunibu* fim* 
pliAtite quaddm prtfcripu tffcttfr quod i+> 
fim *$mn$pK dnfr^ibus oflcnderct , u$ 

9 f 



FR AIFATTO, 

^uiKewpublicdm m Vtopid iUa,dut ftdliqudm 
inumbra tdtnen ddminiftrdnddmfibijicilccon 
fingcnt,ucrum ubi vn hdrctiAm dtq^ publicu pro 
grtfii c^rerwmquotidie emergcntiwmy&w 
gpfitww Mdgflrdtuificcff wiwm,udridtfigurM 
uidcrint,qux ctidm lcgbus tdm Idte fcriptis no 
itd poterdntcoprehendi,fldt'mexperictur 9 co 
tcmioftt hotmnum,nunqudw \n eade confiflen* 
tiwm,pcrukdti<e potwobuidndu effc,qudm u/t 
wfcriptu in dngu&wm coire poffct, cr cxpt # 
tndti jprilitibutjn alid dlidmq; pguramfc fub* 
inde trdnsfigurdMibut,fufficcrc. 

Etcmmft hoc no&rm feculu pdrwmpcr in* 
troft>icidt,tdntum difitdiorwm , t dntwm bcUoru t 
dtq; litiumineofcfeofferet % utindlio uUo,uf> 
vmSSL qwddcb filiut 'wpdtrem,frdter hfi-dtrem liti* 
frmina. g4 excitdre non ccffdt,id'q> tdm obiiirutd per< 
P UJI1 c & tmcia,ut neq; uUut religonis mtuA,ncqi Do/&f 
ni titnor,concilidtiom» wfrpofucrit,quod fo 
ldimpictd*f*cit,humnufftws, ctidminmedia 
Chr&Urvo orbe itd corripiens,& dd mquiett^ 
iirum perpetuooeftroimpcUens,ut nihilcorru 
ptiM,aut mgsdcplorttumcffe pofiit,neq ; dm- 
bi&s , tdtuo minus pictdtis in coctu hotmnum 
«ffcqudtub pliulitium mter fefe excxtdre non 
ytrettiur,te&c etidm D.Vdulo Apoftolo,qui Co 
mthios dcritcr pcrHringt,ut qui do£trinfi. 



lerfefe hdbcdnt de rcbut oboldribut & ntdmHt 
tunei ufus,cr hoc propter dcliftdMtiumiUdru 
fcminAriwm, fic mquiens infn (jS&ouy oAas 

iat/rcfy. Rcft e etiam Diuut lacobut: Vndc beUd 
cr lites m uobis ? nbnne hmc i nimirwm ex uo+ 
luptdtibut uefyris^qu* militm m ucftris memr 
hrn* Et lefut Syrdch : AbSine te d \ite,w m* 
nues peccdtd,homo cnim iracundut dccendit \ir 
tem,cr uir peccator turbdbit dtnicos.Qudpro 
pter fi quis KeipubUc* melius confultwm uelit, 
burmndm mfolentidm , dtq; impietdtis rmtm 
coercedt oportct,cr non le gem optime intro* 
iuftdm>cuimexceUentidm dtc^ umtunc ^i-^ 8 ^ 1 ^ 
dcmcognofcimus,ji ed bene utdmur^qutnon w perc cor^ 
uerbis,fcd opere confi&it , t^ntwm dbe& ut df fift»** 
fublico rem tenednt,qui etidm contemptd mtcr 
ri/m ciuili prudentid,dd (tquitdtem nefcio qud> 
er cogtationum fudrwm nouwm,z? nufqudn 
confiftentem rdptwm , ciuitdtem ddmini&rdn* 
dam dutuimntj/n hoc contemptibi\es y qubd nec 
fbcis fuiipr&effe didiccrunt 9 non dduertentes 
id AuguftiOftduidni: Quifquispr<efentemKci 
public<efldtu 3 utpote legu funddmento nitentc, 9 * 
mutari non uu\t % vs er ciuis,&* uir bonus eit. 
Qyod vmpictdtvs et Utigidi mdu>etid qui cdu* 
fdrupdtrocinio pr<tfici folct,frigdd fuffundcn 

tc$9*grc%*fr9tnoutrc %u4n4o%co[ucHtrunt», 

m 



PRAEFATIO* 
tti utten m hoe ieteriorcs.qubdfroptcrfordes ftdt & 
<Z?*n6l™^ c te*Mc^ nutto \urk colorcfa 
fconas pM nitcntibus % ui£loridm confidcntifiime potti* 
jorradut ccnturMpettuntqiddfiLccffcndumproximo ne 
&tium,dquojicilepotuiffcntduertijton Caufi 
iicisitd detrimeniofum.ut qui mtermfi aliud 
prt&dre hdud detur y litem procrd&inAre iwfli 
tmm , at$ lucrofdmfkccre > fed liti&toribm 
^xme.quiftatimdifccntucruittud effe 9 quod 
pucriquo%conciitercfolcbdnt 9 Mdlwm conji* 
m , litm confultori pefiimum : cr non tdm in cum, 
qui rcm iUicitmfuddctJigrum impictdtis px 
nm ddturut,qudm qui durcs prtbet, redundd 
re,utddccpt<t clddeycridmproximus mendi* 
€itdti % dicdt: Scrb fdpiunt Vhrygs,zr nefcio ni 
pc&ilentiut rmlum ciuitdtimmittipoffct,qudm 
{i tdlcsHdrpiya eiconthi&nt ,qui nuttd luri$ 
uel cognitione,uel religone mbuti cdufds per* 
Wdre % cr, ut durei tdntum fidnt,dpud Tribu* 
WlidrcgtuLre permittuntur,ftquidem cduftm 
horum & le& nitcntem propter mfcitidm fui 
*gretucbunturjcfpcrdtdmq;f<epcnumerb re<- 
Imqucnt.Non bomm uerb qutfitis technis cr 
Qrocrd&inrtionibm>circundu(todt(£ dclufo lu 
dicc,fuft>cndunt 9 utq; ueterdtorcs funt>ct ad 
fce decipulv dt% tricdtjdnqudm dd Sirenio* 
fcopulosconfcnuerunt,nuttwm non Upidem nu> 
m»l>otim,qHm %*Qi cm m iiwfwn expe? 

m 
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pfcAEFATlO* 

Jiri,pitUntur , er perfudft Uthtemetitdtewh 
inpo&urdmtypdteficidnt. 

Et tolcrMcquidcmfireufi iUifplm^qui 
m$luris,neq;rcligonis uUm g&um idcepc* 
runt fori nunditutioncs m&durdrcnt, ciuesq» 
arufcdrent ( ut quiUm cotUemptibilcscuiUbct 
innotucruntyCT ab ijs potifiknum ddbibcntur* . 
quibutueldmnwi baud difiimiliter tndlefiri** , 
tM cr irrequieM cft>uel cdufd deplordtd*db 
bone&icnmcr iu&i fludiofis tdnqudmfoetum 
mcorrmhdbentesficilideuitdMur^er nonc' fuJ 
tidmquidifciplmtciuiUsfcientidmfibiucndi' \ t habcf« 
cdntjn boc dcteriorcs,qubd impofturdtfuds maimn* 
pdUidre>cxcfcmgrocdnd(dwmficcre drtificio 
ftnorunt>rwn nwdb litigitoribus 9 ucrumctidtn 
ludicibus grdues,qudndo tdm duri qukm twmim 
w (quod ex luris cognitione mterhn qutrunt) 
ducupio mhidnteSyCdufdm non bonm $ legbu* 
utcutufcdctortisfu&inercycr ccu bon&cffct, 
contrd omnem erluris&- tquitdtis rdtionem, 
dtq; utfcmel dicdm>contrd propridm confcicn 
tidm 9 lucricupiditdte obuolutdm 9 qu<sfito colo 
risfitcojn publicm producere s pldufibilitcrc£ 
dcfindcrc non crubefcunt,qudm fiobtinere** 
tidmpcr tnedids friudes,cont'mgLt,fudmipfiu* 
impudcntidm ccldrc dmphm non potcrunt, uc~ 
rumgloriofuli mtcr turbdm quoq;,dc iUd fus ■ 
uiftorid>iudicio utcun^ circmuento>ti{Utd* ; 



PRAEPATIO* 

te ton ceffdttt ,qudji foli fint,qui coMicM o* 
culo$confiffre,otniumc];jvri artcm compilare 
HdiceriHt,ut eo fafiu y co^gloridtionis fuco fim 
pliccs mfui ddmirdtionem rapidnt * clicntulo* 
faalum rwnq. rmltitudirum ftbi pr<epdrent,et qutfium 
tomno f ub mnocemifiimi lurk prttcxtu egrcgwmfi 
*<|uari. cidnt,nonconfiderdnte$ ittud Hefiodi, KctKQt 
$9 te%Pwl<r<&KTHcri\f,Mdld fcilicct lucradd* 
mis tqudlid effe,adcb nemo lucrwm exiflimeti 
quod cim bon* nuntis iadurd compdratur. 

Quibut dddc,licet ueritdtis ordtio fimplex 
fit,m forwm tdtnen irrcpfiffe eds dittionis dmba 
g$,ed uerborum muolucrd,ut non cdufdru eX 
SopWfH- plicdtionemdixeris fophiflicamittd,fed Sphm 
taminfo g S £nigmatd,qu<£ etiamfi putes te ddfecutum 
5ft. teC ^tutuadbue no eft,ut tibifidM.propter ucr 
borum iyuQibohoyUsjn hoc qu*fitds,quo il 
lis nonfccM dtfy bubalut n&ribut irretituscircti 
iucdris. Forro qui negptiu comroucrtendu f & 
fcipit,non ut dirintAtur,fcd rnagz* ut lucri dli* 
quid pdriat,id facit,quod Grypbiitti uetcrdto* 
resfolentiEt fi cduf* pdrufidcrccaperit^dui 
cd effe uiderit,qu£ duru m fundo etid babcdti 
fidtmddartcm ittdm fattendi dnimu mtendit,et 
cogtdt quibui modisrem proponere^ er nihilo 
tninus dduerfdriu perfophifnuxtd fufcendere, 
dtq}Cdufdtdd Neomemas Ldtmds produccre 

fo}iit;Q£<£cun% mm mbiffk^ tmphibolo* 



gusplerd proponit^qu^ fi dduerfdrius m hurit 
finfum ddcipiatyipfe m dliudetorquet,quafi in 
ttrpretdtio proferetis fit,unde difrutdtio et e4 
heye^otyiet oboritur 9 ut po&bdbito neqptio 
prmcipaltter'mftttuto 9 de uerbis tandc uenidt 
dlgladidndu 9 ddcbmtricdtis y utctid \udcx b&* 
reat 9 quidn3pronuncidndufit'mre noexomni 
putto clard dtcfc explicitd 9 compertu (ibi bxbU 
cuAlpbeno^n cdufaiMpofitu<-ffe,er dcjifto f 
prius qu*ri,qum deXurc dliquid ftdtudtur. 

Itdfy bondM parte impuritdtis ludicioru dud 
rltU dtq; impokuris Uetcratorii ( eos puto,qui 
ciuitdtistranquiUitdtem haud qutrunt >fcd ut 
oboUrem cr nwmentdneu qu&ftwm fibi KabuU 
f*cidnt,Uti(gd inter mortdles , dlioqui dd ttuxlit 
procliues 9 pro impietdtefud txciut 9 fcmindtqO AemutjrU 
ddccpto^riconftdt 9 quibitsfi^muldtionisftu' ^ 
diu cotiiunotiSiriihil bcrcle deeffc uidetur 9 quod torcs, 
ad officindm miquitdtis pcrtinere pofiit, mtu* 
rdeni/mferme compardtwne{t 9 utqui edndcm 
artemfeftdntur 9 fe 'muicem tmularinonccf* 
fetu,pr£fcrtim fi eorumdmmireli<gQnvs nextt 
non fuerint conlunfti, unde philautiaquoedam 
mfcitur 9 & fuijpfiusdmor 9 quodlteruter pr£* 
ferri contcndit 9 quod mxlwm eb Idtius fer* 
pit 9 qub uel eldtior e# 9 ucl dottiorem feeffc 
putat 9 qui eo dgtdtur 9 qu* cdufd cft qubd fupc 

rior ejfe.dtty umcere femper uelit?rc$ iuitx 

ftt* 
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fh,fiue miufta.vbi m ed, qudm iu&itid tuetuf* 
pium or gloriofum cft hcrbdtn confcqui, quoi 
iu{twmdtq^quwmcSt,pdtrocinio fuo iuudrc* 
pupittwm er uidudm dcfcndcre , er pro lcgbufi 
nonfccw dtq; pro tnocnibusficis cr liberis,pu* 
gture. Crterum fimiu&dfucritcdufd>qudni 
pcrordrc contendit,boc opus bic Ubor cfi,ut c* 
Ubdtur,& ncminis cxiSiimdtioni twtdm dliquA* 
Caufacti non murdt,fi qudndo db aiuerfdrio,cui nec 
am ini- pcr Idtwn digtum conceicrc eft dnimusfoerit 
******* f u pcr dM .Vbi dicinonpote{t,quotlurisfubfim 
fcndatur did,quot mtctteaut 9 quotcduteldrum figurdseo 
prttextu ddfudtyUt cdufe miquitdscotcg quo* 
ddmmodo>dt% e iu&iti* profccnio fc proicre 
uidcdtur, fed corrdddt intcrkn quidquid ucliti 
dirudt>*dificet,fcpulcbrumdcdlbet#elpotM 
pcrizorm pdrct>dd ucldndwm ittud, quod legc* 
ddmitterccr mpublicwm profirrirefruunt. 

E#o dutem,qui M dicis % z? m boc iemwm^ 
quid tnultis psrdfdngs rcliquos pr£cederc fo* 
impium Us,obfecuidrc impruicnsfit induttMtUt quoi 
cft imu- - miqum e a 9 pro*quo,quod iniu{twm,pro iufiai 
iZlZtibiddiudUdritpro dclitijsbdbM,o- proptc* 
emcrc. reA bccdtombcn facicnddm tibi drbitrduew,ut 
cun<u fcids rem miquipmdm tc obtinuiffe , iJ$ 
jndcbiruitionibus uetitis,et drtc mter botws m* 
Uscd putdfi tibiboc impune fvrc, quifldtim m 

idim impmgs,m quo wftrwumfardotio 
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tcmitUtumgloriarisiSic impp Militanttunfy , 
caufaru patroni > qui gloriof* uocismunintine , 
confifijaborantiwn ft>em 9 uita,w pofterosdc' , 
ftndunt,ctenim quidirimunt ambigua caufaru , 
fiftajutq; definjionis uiribwjn rcbus tam pur t 
blicis,qum priuatisjapfa erigunt,fati%*ta re* , 
purant, non minus prouident hunuxno gcneri, > 
quam p prtlijs atq,- uulneribut patrUmpdreh- , 
tcscfc faluarent.Vcrum pcr lcg$,quas aranea* 
rum telis fimile$bdbc$ 9 coUapfwscuafcris, quii 
vn nouifiimo die fiet>cmus ludcx non fic arte pa 
raturiaiufto iudicio nuUis offucij$ % nuUis impo 
flurartmtenocinijs fafcimbitur. Audi niere* 
ntiam: Vt qui tdificat domum fua in i/niuflitid. * 
Itcm lcftm Syracb; V£ duplici cordccr labijs > 
fceleflisy&mdnibm mdcfacicmibm^ pecca* » 
tori terrdm mgrediemi duabut uijs.Quibus iU > 
lud De ute. 27. ccu Qoronis adcedit,lAaledittu& > 
quiperucrtitiudicium pupiUicr uidu*,zr di 
tct omnis populm,Amcn. 

tt fMfydeckfvrendi cffent Tbrdfones dtqut 
iietcr&tdre$,fi quando m fuis pcmtibus mfolen 
tia iUoruntAneret 9 & rwn ctiafvrds m comune 
ciuilis,f tlubcrrmtqi difpendiu difciplm* erfa 
pcret,quado fcrmi um$ fbri abufus facit,ut non 
tnodd luriftrudcniidyUcrmctia omne$> qui ei 
tdndide fcfldiiturizr boniinu Utilitati rette coti 

fitltii cnpiHntiHHlgb mli 4ndUnt * dc quod pcr 
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Veterato abufmpec catbr,m ipfos quotidiereiuddtM* 
res oneri fa fi t)Ut Kefy.cbftlicior cffedicxtur>qub paU~ 
ciores lurifptriti in ea fbucantur , quod de ittp? 
t ccrte dccufdtoribut>non tam pcrperam adcipie 
* t tur.qui lites pro impictate fua etiafenmwre no 
ceffant,tantuabe{i,ut eat dirimere>e? urbium 
tranquiUitatiopera futm hotiejtt collocare labo 
N , rcnt.Nam bonoru uiroru ufm ( qui iu&itiffunt 
mndices,utile cuhoneilo coniutigmt,patriZ,ci 
Bonorfi ucs^uidua er pupillum tuenturjapfa erigunt,et 
ufus fem- P^rocimum fuwm iu&ofalario contenti,pro rc 
per necef bm comrouertendis legttmeadeoq; pie vndign* 
Uxiuii tibw m pertiunt) m Rcpub.fempcr tveccffariw 
eft>& hoc adeb ut ftlix ea habethU fit ciuitdt 9 m- 
* quaplurestorwmfuftinentur. 

Qyem progrcff vmvnR epublica n<m parum 
rtmoratur>qufid negotia firenftajbrtc m tantct 
bone&atispcnuria,i]s qnotypertraftanda cottt 
mittuntur.qui ucl uUam lurii cognitiotum no hx 
bent>uel fi habcnt aHqita % ea tamen folida no efi, 
ftd in hoccomparata,utaugnd<c reifimliaris 
tdntumfitrdflru]nentu t & auaritU cunotninif 
quodmfclcndorecx?rccnd£,qiLtlccuncb ueU~ 

tnen . Prtter hoc,qubd non paucos inuenirt eft, 
quidtpcllendxfamrgratuciuile^ 
tur^ey priufqum etm cumbult faiutxrint>utl 
td fbri ftrcpuum,ucl prmipis allcuim Aulam* 
fcfe*onjirunt,ubirugtijs etiauuUgnbu* ita itm 

nurgiuir 
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tnergnntur,utnon fitte mdgnAftudiorum uftut 
ra cruXdrc pcrmittdmur^uos nifi mturd ipfd 
dd honefldtm <equitdtcmq; prtpdr&rit, tcmpo 
ris,qu* prudcntit dtq; uf w rmter cffc dicitur, 
bcneficio hdud iuudbunlurjUi enimhoc unum co Non fine 
gtdt % ntoliumur>quemddmodumultis mnotefct' f 
rr ,er comroucrtendis rcbm,dtc£ ijs qutftuofis , ft au [au 
enerdri ctim pofiint* Hi dutcm licct dliud fdxu rapitur» 
uoludittyCundc tdmen propefinem rcft>iciut,nem 
fe ut er ipft commodum fd<gn&ti,fub celcbri di* 
gnitttis dmbitione durwm ctidm d Gryphis in* 
terctpiam % qui ddfe(twfacium,ne quod publici 
utilee&ifidtimob oculoshdbcdm.Jed dd domU 
norwm uolumdtc fc trdnsfigurdre,cr Vrotheoi 
dgtrc dtfcdmja quo injlituto callu ducum,dt<h 
dulicim&nemjhoc eft,dureis iilis cdtetris dcuin* 
dd rmncipid^qui dftudijs fuis m primoflore 
uulfi,dlijsrebut dcftindmur 9 dd domini drbitriti 
exp *diendis,tunc quidemfeliccs,fi ca comi/n^t 
AuU,tn qud permiffdfitconfiliorwm dcliberd* 
tio,cr liberwmdicerc,quod fit utilc,honeftwm 9 
Cr conuenicnSidlioqui cwm tyrdnnis dut mimmi 
congrcdiendiieffcydut iucundifiimeiXLcnophfr 
nts quoq; monere folcbdt,necfc cnim liberu , ne q* 
bone memiscffepcrmittumjc qjw Sophocltsi 

Atfintdpud?rmcipcsquoi]} uirosdofiifiimi 
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cdniiiifiimiq;, v mtemeratd mentis Aulici, 
qualcsipfiquoq^cffe no dubitamusjot tame dc 
fledcndi funt occafiones y ut ui&orid loco no po 
ftrcmo habcatur,ex co mari cnxtare*ct cofcicn 
tU mtegritate reiimerc. Vromie ft ctia ctm 
tn&gnd ftuiiorujnentis atq; anim* ia£iura fbrttt 
nam tibi arridcrc putcs,er opes,proptcr qua 
libertate ucndidi&i>pcr Jis ct nefis corraferis, 
ficilc cfiyUt rcru uicifiitudinem fenticsjtlis rur 
fu*cxuaris,cr in mcdunumicalculatorij , qui 
paulo antc mitte aurcorwm lineam tcneb^iam 
dimiffiuuix unius,aut ctiam nulliutnumerobd* 
bearisMius Ouid.miJTriQMbro memon 
Vfibus cdoSlo ft quidquam credis amico§ 

Viue tibUz? lotigi nomim magm fug, 
Viuc tibi,quantwmcfc potcspr&luftria uitd 9 

S<euum prd:lufirifulmen ab arcc uenit. 
Ham>quanquam folipofiint prodcffe potcntcs* 

No profunt,potius plurimum obcffc folent 4 
J&ultisitaq; nominibJicetpericulofum fitjuuc 
nem fefc kul<ecomitterc,nuxvme ^afiudijs dfi- 
uulfu*,quoru fcdulitate multu in Rep prtftart 
poffct y alios quoq; m comunem bomitiu utilitatc 
fi>rmado,quod Socratcs mxiusct prtjlatiuscffc 
dicebat^qudm etiabene jwbernArc % cb rapitur* 
ut iuris fcopu non itd cofcquatur y aut fi tcnedt 
difficilc in eo cofifiat t proptcr dcflcttendioccd 
fionem,qt«e ta multifbrmts fe quotidie offcrtM 

parum 
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pdrtmfit qum duertaturMud uulg po&remo > ' 
difccns : Diu in Aula,profunde m Aucrno.Pro* 
ptereatamenMagftratws twnrelmqucndus,ut 99 
quidDco e#,er multis mambm^multisq; oculis 
dd coferuandas auttates,atq; politi^opus ha* Pio f 
tet y quodfineoptimorumm{teriofien 2?£iT 
ritiAdcireitaq; ad fedcbet,non Abfolon cofor do$* 
t/4,/ci uirosfapientes er p/o5,wa quib.ucritat 
fit,qui iu&itid diligunt,zr oderunt iniquitate, 
itloruenimopera Reft>ub.pic 3 er fint adulatio* 
nis adfrergne adminiftrari^ Df m m ea refii 
muocari poterit,quiunus dcbeteffeftudi] fco*- 
pus,ad quem Jmpcrij curfwm in orbc Cbriftiano 
dirig oportebat. Eorwm fi ab exteris atq; £- 
thmcis exemplu petere licerctjmdta quide ob 
uia effent 9 qui eos reb.adnuniftradis prtficere 
folebant>quos annis prudentiaq; iuuariw lon 
gumufwm 3 reruomniwm md,<g&rwm,fcienti£ co 
iunxiffcfcirent.Xnprms Alexander Scuerut, 
cui femper iUud diuinum uerbwm m ore fuit: 
Quod tibi fieri non uk,altcri ne ficcris 9 Sciens > * 
optmeybonos aulicos bonum prmcipem ficcrc* 
Amicos^atcfc etia parentes fi malos reperit,aut 
puniuit y aut ifedimifit,dicens:Hischariorcft AJfx Sej 
ttubi Reft>ublica.Pr£terboc 9 qu6d 'meiusconfi uerus \t 
liofueruntuirizz.iurisatq;rerugrendarudo * f 6fiu * 
fiifiimi,'mter quos ¥ab.Sabinus,tiporis fui Qa* a mr# 
tofiotmtiws VlpianusAuliut Paulu*,?opomuf> 
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Alphenus,CdtilM Seuerut cogruM ciu^uir o* 
tnmum dottifiimwi,AclM ScrcniatM^uir otnmu 
fanftifihnut,QjiintiliM Caim Marcetiw>>quo me 
liore ne biftoritquidem contitunt % ut Ael.Ldpri 
diwi fcribit,qui er alios enumerat m eiw uitam. 

Et quamuis non tam raru fit,ut m iuucmlipn 
flore fcnilri prudcntia contcgttur 7 defultoria ta 
men plerunq^ c# ? er prtcox , atq^ cxiftitmtione 
nontamgrauU er ucneranda 3 ut excmplo quoq^ 
adnwduprodcffccr quodloncrp ufu y ttmpomfi 
lio,re ipfa cofecutu no fit,Reip.bcnt gerend* w% 
pertiripofiit.Quermdmodu nec Ecclcfi* adnut 
dum coducerc % ct fine offcndiculo cff r uidtri pof 
fct,fi w Puftor obtrudcrctur.quil^copbytm ef~ 
fet,dut ex SchoU pulucrib.uixdu/m Zcpti&Q* i<* 
trutwi>quem tum domui fu£ bene prtfuiff cnefci 
mus,aut bofritalitatecxercuiff ,nc(fc tcflimoniu 
Ecciefia- habcat bonuab cxtraxuUyfcduinolcntm fitjm* 
ftcs qui tnode{lut,&quil'mgaatantumdoceat>non ctii 
trim °do- ^^ mnoccmd crudire folcat.Nonneitie m op- 
€tt* probnwm mcidet,cr ad qualibet leucm turbam 
Mtetiam pe{tilitdtem,rclittds oucs,ut mcrccnx 
riut c{t 9 fine dottrm* m{tantia 9 fine cofolationis 
prtfidio adlupi mfididfidifrcrczi pcrmittatinon 
dduertcs qudm graue onusfibi impofitu babcat* 
animarucuramputo.zr Dcu nutio pcnxormtis 
prttextucludi poffe ? fed fuotcpore animM>qu* 
fif perierfae nwub.tw requifituriii Aut quor 

fm 
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fmpcrtinerct iuucne artis mcdicdtmiodu^ nul 
lotytvu expcrtu morbis curidit prtficcrcfnon* 
Jte periculisbominu difccrct,ut non opm fit tur~> 
hammedicoru^qua Adnanus lmp.fc p-rire con 
querebatur>adhiberc,cu tpfc pro turba cffc pof 
fct,er plwsflrdgs m ciuitate ficcrcquim leuis 
pcMentU furor tquib.uticfc monemur 9 no fatis 
effc MRepMiquidfieritfcd opuseffeutbene er 
m commmunem hominum falutcm fiat, ab ijs 
%mc>qui ufwm difciplituxwm refti tenent 9 cr 
cwmpictatis ftudiom nbutbenegercndii con 
iungre pcrgum. 

Aquoctiaitti<Ais ^iw^p abeffe mihi 
uiientur^quicum mgenuaru artiwm Imguarufy 
donu aliquod rccepcr'mt y ita ut ta doccdo quam 
fcribendo id m barcna profirrc,ct publice pro 
deffepofJcnt,alid tamenrejpiaunt,nepe ut pro 
tp^Accu(iccfu(L,ammiq; immodcSHa y nome fibi cu 
dterim igtwminia impudentes qu*rat,aut etii 
denteittwm Tbeoninu,ut mffnijfuntrruxligni ct 
dcerbioris,oppidd cxacuat. Porrb fi uidcrmt 
*ffe,qui norit homine hominis caufa gemfiJ»er 
nomf d utilitate tantumf rd er aliquid pricU 
ripT£flet,crnon modo fuos,ucrwnctiamultos 
<ad KeipubLutilitatcm m&ruat^atc^fbrmet^ 
propterea non fit contcntm domi atq; m wmbra 
4ocere,fed erwmpit,z? fi quid adfidua opera, 
xexw^ todagxtione ad[ecututfuerit,alijs quo$ 

JJ 4 
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frofuttirujd fidfm m fcriptu redigt,& nenti* 
. ni non comune fbcitjton td pro fkrm cdptdndd* 
tdmetfi cr iUd uirtuti cdlcdr ddijcerc foledt, 
qudm ut m uniuerfwm profit,cr luccrnd^qudm 
b y ddccnfdm hdbetjub modiu non dbfcoddt^utilio 
„rcm envm ciuitdticffe 3 Socrdtes dicere folebdt, 
s s ergrduitcriUtomnid,quipluresefficeret Kei 
3 ^ publiae gubcrndd<eidoneos,qudm cfuiipfe re#e 
Vitilitiga gubcrn&rct. Hoc uitilitigxtores illi dtcfcZoili 
torum o; p ro animifui mquictudint^ mmto liuorejo 
** cra * lerdre non poffunt,ucrum obiter id perctirrut, 
%nue&i%&ntes diu nottuifcfi quid currete penm 
pdru canfidcrdteexcidiffe 9 dut uerbufaftwmq* 
ipfis no itd cognituj/nepte ddpofitti effc uidefi 
pofiit>tunc miru e&,qudmfuglUrc 9 notdrc,r6* 

prehendere^explodcre^cr ecelu tcrrismifccre 
foledt,qudfi ipft mucnerint,quod pueri m nucc 
fc repcriffe concinut,zr oculos cormcu foli co 
fixerint,demu re intut perft>eftd,dppdrct ipfos 
coUinuxffe quidc,fcopu dutemloci no ddtigffc: 
Autcogtdtiones fudSdt(fcuifiones,qudfi db A- 
poUmis Tripode petitds 9 m loco nq hdbcrCyfei 
dmbitionis atq^phiUutU flimulispcrcitos,cr, 
ccueffcnt dliquid,dlijslogumpo&fc cotemptti, 
uirmfuu cffunderc t unde permde dtq}Hphcfi& 
Dianx templwm ddcendiffent,nomen fibi pcrpc 
%udre contenduntyfcq; pr<e multis uenditarc,i~ 
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Sed ea non effe ratione y qua quify pondo pU 
fomiffumad comunem hominu utilitate 9 adeo(fr 
m ufurat etia y utfi c aliquid lucrifiat % pro pieta 
tis fu<t religone cotlocare iubeturjpfa res ofie ^JJ^^ 
iit y quare opor tcbat alterumuttm ftudijsiuua U arc dc* 
rc y m eo prtfertm dono>quod cui% efl datufi* 
ue doccndo y fiue moncdo,fiuelmguis loquendo, 
fiuc fcribendo y non qub nobis honorempcr hoc % 
cjuod hnpioru efl y ucl nomc dutaxat qutramus, 
fcd ut multifvrmis gratU Dri donu y quod quif* 
que adcepitjn alitmminifleriofuo comunicct, 
dtq; probe dift>cnfet y ut m omnib.tanqua fuis do 
nis glorificetur Deus , qui unus eft fcopus y ad 
que omnes bonas artes y omnesdifciplmas y omne$ 
omniugnerwmdotesm Rep.refirre debcmus* 
ki tantu,ut qui ahb reff>icit y et opcra fua cupidi 
tatibmfolum y at% diuitiartm qutrendaru leno 
cmijscottocare uelitjUe toto abcrrabit ccelo, 
ac ucluti qui nutta non cattem pertentat 9 ferb ad 
locum dejlinAtu ueritatem<frpcrucniet y atc£ co 
fiflctAmpiuigtur efi y atq } mpudens y alteriwsL$ 
borccalummadi animo foluperjirmffre^m 
quvs publice profit mtercedere uette y tantu abm 
eft y ut meliora proponere mflitutufit uttum.Et 
cum nemo ex omni parte fitbeatus y et ab errore 
4liems y modejle altcr dlteru monere y ab errato f ff 0 0 ^ 
reuocare,er quod publicecoueniensc{t y ofien* modcfai 
ffcre debct y id quod mter bonos uiros etia ethni ftt « 
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tos f&ttucffejocupletifiimifunt te&es,hic bre 
uitdtisdmorepr&ternuffos nobit quoq^quibui 
ucrus difciplindru uf w mnatuit,?t pietdtis reli 
gonehnbuti fumus,inprimis obferudndwm,ne 
duncnijs iUis,er cdlwmniddifludio infiftimuSyd 
uocationis officio cotentiofi exciddmus , ttuUu 
cnimuerbue{t,quod,iUcx mfidijs notdtu,non 
pofiit regrcndo cdlwmniMM dijputdtione rur 
fus uocdriyUt fic dtercAtionis uehcmcntid ueri 
tdSdmitterctur,cr trdgoedid bonis horis nuxU 
perditis y m rifum exiret 9 quod amuldtionisflw 
diwm d bonis uiris td dbeffe debet>ut q, mdxime. 
Udnc quoq^de iudicijs trdttdtionem fufccpi* 

fnftitutfl tnus,quilo2vfiri ufucopertum hdbemus>qudm 
Icribendt C orruptdfinterfuidifiimilid>ncnfolumobeos 
qui cdufdt perorZdds pdtrociniofuocomittunt* 
fcd etii quibus ius diccre e& ddtu,eo 'm&ituto, 
ut ft quifq; officij fui monitus,db impurd iU* nu 
dinxtione umdicari^ey fynceritdtifu* quddoq; 
hthuttoxnigneris ufwm>re{litui pofimt.Qypd 
.tunc comodwmfierettfi pdce Chri&idno orbi fe 
tnel ddtdyVrmcipes dtq; Mdgftrdtus quifq; fuo 
ru/mtribundliuqudfi lu&rdtionemfubmde dge 
rent,quod uitiofwm effct y emenddrcnt,quod ad 
proteldddA cdufdsmueftwm rc£ldfubmouerent % 
perfondtyiufiitis dtcfr pietdtis moneretur,fic no 

i dubitdmusfuturUiUt fi fuuojficiucum ludices* 

ttm qui caufa cotroucrtunt, dgre coc$erw 9 

qum 
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quto umfquifq^fine uUo er mpenfdru & pto 
crd&inMioist<edio,quod fuuekcofequi pofiit: 
Bt mterim fcimus doftifiimis uiris,qui de iudi* 
cvjsjoru'% ritib.mtegros comentdrios nobis re 
Uqucrutyddijculiquid ficile no poffcquod nee 
ipfi uolcbdnuxs, fed is notter comtM fuit 9 ut 
quotididWL tdittum rcpeteremus , cr breuitdte 
cwm utilitdte coniunvercmus,quod &quibom'cfc 
pius quif $ ut confulat,candor eius nwwebit. 

ldquod zr tc,Chunrade,idemq; Coful>mul* 
tis notnimb.dmplifiime 9 cdfultifittneq;,pro pictd 
tisftudio,cr dmore e rgt bo\w\iter<K>de quibm 
optime mereri nunqud ceff^fkSluru re&e mibi 
pcrfudfum hdbco,qui cu licet mihijimilidritd* 
tis tdtmcoram no mtercefferit.dbfeme tdmen 
obfinguUre reru gerenddru prudemid,cxceUe 
tidmq; eruditiois,no potui quin fuft>icere,et no 
men tuu tot modisconft>icuupr£dicdrem,cuiui 
hinc quoq; no leuis occdfio mihi ddtd e&,% iw 
ftwtiUc Stud£M,VA.Dottor,ctCdceUdriut Ful 
defisj rx^o^ii}s y meniione dete 9 qu£ femper 
honorificd efl,nufqud no mter bonos facit. Qnd 
de cdufd et hic operl in ftudioforugrdtidd me 
fufceptd (utcuqifit tumultudriu ct immxtnrd* 
cted qu£ delicdtulis durib.minus fit fatisfittn 
ra,qudm ipfe mihiperfudferm)comurum mecu 
babediyimo ut tuX,rog>,cr,fi m reccffu dliquid 
continedtjuedristdut m poflremo faltem locp 
*pud tc efle quUocfc exukm^crmttM, Vd/ft 
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orii- 
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IOANNIS FERRA- 

ti] Montanideludiciorum pr** 
cxcrciramcntis, Libcr 
Primus. 

IVRIS COGMltldNEM S I N fi 
cius wc pjt/ic continpre 9 tuc 
admodum prodeffe. 

CAPV? 1. 

RBE RHOMANA, 
Ugbm pcr dcccmiroi 
compofitis,iam fundata, 
imerptctatio , ut pom» * 
poniwi fcribit,ftathH de* 
ftdctari capitfiricy JU 
jputatioeft oborta.^arti 
ut quifq; fuam cauf m ftabilirejtafctipto \urt 
ttitiopertpreciueffe duxit. Et/a£tm,utun4 
l*cxMnfemcladidcmtu%pciiwn tam confef* 
uandu , quam dcfltucndwm difpatill mteUcftu 
, htducetetur. itacnmmgniacmlatioalctelH^* 
foletjifficilisq; m perfe£lo ctia,mora cft, \nqt JJ t uUft ? 
VeUem Patcrculus, m priori ad Ai. Vinictu * 1 4 
Cofi.lib. Sed prttcrito co, in quocminerc non 
foffumus* aliquidiM quomtamurquodammo* 
do,conquirhnM f fcquiturcfc ut frcquens,er 
mbilif tranfitut $ nttximm quando% perftdi 

A 




Iuriscognitionem 

cptris Impeifme htim fit , fic hominismgmti 
nwrofum e#, ac proprijs rcbus mirume conten» 
twmjm,x'vmh fi ucl exiflimatiomuel lucro quid 
tcccierc fenferit. Cuius intuitu,ne ort* Um 
legfrautdliqudfieret, imerpretatioeiu* rwn 
cuiuis permiffa e#, fci ijs folum>quifluiiorum 
fuorwmfiiuciaiutti, confulcntibutorJc iu* 
rc refrondcre , cr luiicibus quid per /cgemjS- 
ciendum , m rcbus comrouerfrs fuggrere dt% 
te&aripoterant , idquoddcrnum Ottauiatw 
Augiflut exprlncipti dutoritate>minw<{, tem 
rhffitriconStituit. 

Htteru cm per mturdm pt , ut qudndo cot, 
quifupcriores fuut,uel ameccUerc uel tquare 
dcff>eramM,ftudiu cufte fenefcat, er quod ad 
ftqui no poff wmm,fcqui dcfimmus> occupatacfr 
rclmquctesmateria,quxramm rwua. No/i it<t 
paucos mucnirc cft 7 qui autddmiratioaeftitdifi 
Abufus rtm dutti,rn^oflctv lurisciuilis fibiquan* 
U ** i* ima<gn*ntur ,ledcntariam<b prudemiam iA 
mdia wmbra quxrut 7 Aut etia pofihabita foar 
tf<r& dd fbrwm iftarus prorumpum , cxtyfalu* 
berrima difcipUna,qu<cfluariamficieme$, ncfy 
ciuscognitionem, ne% ucru ufum afpquumuu 

Quoru uterty rettiiisficerit,fi cccptu fluiiU 
in cum ufumperiaccntjn quc cjl diutoim dd 

tunt, 



ufiiiuuari. Lib; L * 
tm>duando con(iat>autore etiaM.TuUioJLe' Le * «** 
ffsadfalutecmim y molwmitatemq^ciuitatu% co i um j U 
hominmcfc uita tranquiUa conditas ejf ^quaru tcm. 
uirtm e& apud Modc&imm, imperare>uetarc 
permittere,er punire>quam uim is retteconfc* 
quitur , qui cognitionem ciuilis difcipl'm£ m 
communem hominu ufum conferre er utranifc 
partem coniungrc paratus c{h,mbocdeRe- 
publica bene meritws , $ uiglias f m er Ubo* 
rc$ eiui utilitati dedicare 7 pro ddicijs kabcfr 

I/Kjworojn <<#o eos non babemus leguleios» In kgul« 
quiubilurisciuilis llcmenta uix dum a Umine ^ f ' nd *' 
f ilutaruntjlatim ad praxin f tfe duntaxat co> 
firut,et tribuulibus objlrcpentes ad fbru ob ii 
eonfenefcunt, ut Clientulos fuos*rufcentur,et 
qutftufibi/iciant, nonnunqua uberiore, quafl* 
liti&toribus admodum profit ,mhocfolu in" 
flrufti,ut more illius ludicij, m quo uerfantur» 
quodammodo adfecuti uideantur,m reliquis ne 
gryquide , fed penitus wteMSctSwot funt ,nt 
forte umm aut alteram libelii fbrmulam non ex 
luris traditione , fed pro tribuiults obferuatio 
ne(quod etipfum mepte)cofarcinare lonoo w 
fu contmgt,quibus pcratlis, quando defaaUu 
rifue qutftiotw differendum,iam altum e ftfile- 
tiu,etfubitb cogutur uel Aduocatos appellare, 

utl ffncrrfia luris ,ut uocant , cr fiu firin* 
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ntnidt 4 fcopo pUrmcfi tam ionge difttntes, «* 

qux longfime , 4dfrcrgrc . 

In iuris H« proxme dccciunt mnditutcrcs tti dt* 
nudinato quc Hdrpyit, quibut Ucct ddtufit no uulgrm 
r e$ atque iufis cognitionem adfequutituUsiuhonorAtkf 
fiarpyili. ^ ,L ^ • ^ rfCr4 ^ , f jf U i t ,„ f «rro 

facratifimuedifc iplm* ufu poftkabito,ntkilmi 
nutcurentquam luftitiam [cuiut tatntnfdcer* 
dotio miciatifuni)colcre, ef cuify quodfum 
< 8 tribuere . Qsot enw» fcodie $«0$ putaifr 
percffe , <jki pneter l«^it/dJtt,pr^rcr*^«ifaf< 
in ore fcutent nibii , CT tawtw/ordioi* ©■ mb- 
t4 aturicU tenentur, ut etUm uifo auroftatm 
obmutcfcant , luftitUmq} commu K bominm 
uite dmufim uen&Um fdcUnt, & pro iwodo <io 
turiorm,de iure rtfbondere non erubefcanu 
ddeo,ut etUm fi heri pro Titio confilium dedc 
rint,crhodic aduerfariut plutdurioffcrat,dr 
mntanoin&q; laborare ficUt,cotttrdrium me- 
ademcdufia refbonderc ,. pronihilo ipfit fit, 
Cduffdntcs mterlm defa{tofefe,quod dttied pi 
rm bcne propofitmfuiffetMmmfirufios, 
comcmfa oculos Um dcmm reftd confixifft, 

■ sed dbcdnt k K0%ctiutt pe&es facm ptw 
to fuo, qui luftitUm cx tulipmo numo metie* 
tosMutarcm difctplind turpitcr profiituunt* 
1 f&ciunt% 
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jUiumifcut m medio iurc, iut ipfum dcpderdri Iu5 . ,n i$ 
bom omncs conqueramur. vf ij* adco hnpofto- defideras 
rcs itti^atq; Harpyit qu<e#ui dutaxat fub iuris tur. 
fpccic mbiam t neq; bone&i>ueq; profefiionit uUi 
rttionem habcmes. 

Quandoquidem cum ciuihs difciplind uiru 9 
dtquc Ami&item requirit y qui utilitatem ab bo luttiti* 
nefionon feiur,gt 9 qui iu&itiamqumlibet rm- Antiftcs. 
gnolucro prtpomty quiAttiwm pcrinde atqut 
Titium habcns,neque m dextram,nequcin /i- 
ni&ram dcclinat , fcd unicuiq;quod fuwm cff, 
m*dulabilis> gradluris Kcliqionem tribuit, 
Vnde fit quod memi/s fu* confctcmid te&e ba~ 
bcat optimum cr confiliorum er fattorwm y cT 
fcnonfibitantumnttumifcdortM fui bonm 
pdrtem ipfam patriam , adeoq; Kcmpublicam 
fibiucndicarc cognefcit. 

Znitendtm eftigtur omnibm modisiUi 9 qui 
tcgbut ad publicam humantuiu utilitatcm co 
paratbs operam n&uare , emq; rettecoUocdrc 
uclit* ut id quod fludiorwm fcdulitdtc e& ddfe* 
cutut, non fub nu>diwm y tcrramue recodat f fcd 
Hi bominwn utilitatem proftrdtyitque ufui effe } c " JJ s inl 
pcrmittat , quando ed nobis difcendd ucnium y in homi- 
quibws jimut ufuri , qudproptcr L. Aframu* numxiU - 
Vocta no mdotte traditjfapicma ufutatq; m~ 
woru filid e ffeM ucrbii : randa. 

A 5 
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vfm me gnuit , mter pepcrit mmrid, 
SophUm Grdij uocdnt, uos fdpientidtn* 
Ef licet nutU tton drtiwm, etidm ruXurd Ao* 
cauc.dd bominum uitdtty utilitdtem jint introm 
duft*,und tdmen ex omnibM iurjs profefiio efl, 
qudm oportcbdt in drentm produci, cr ufu co* 
pdrdbilem fieru 

Ef potefi quidcm ficri> ut quoddmtenm m U 
tis jludio progrcffut fisjdq; m fcholisdtq; wm* 
brd : Vcruntdme nihil pcrfefti te ddfecutu effc 
fidtimcognofces ,fl dd Rempublicd gubernAn* 
ihdut \m m fbro trdftdndu, ex cotubernio fflo 
tmbrdtilifueris euocdtM,ufy ddco non foliim 
uiud Vrxccptoris uoce infiitumur y fed etid u~ 
Vfiis lu- fus exercitio.qui tdtitd operd d nobis expcti de 
ris quae- £ e ^ w £j fcg^ q Udm domi qudfipcr trdnfcnni 

* tn U,# ddf]?icimM,idadfuuui%prcmpcrducit,dcut 
uiudnobkob oculos ponit, eiuffyfinc oflcndit, 
in que cfl homim expofita . Tantu dbeft,ut uera 
iuris noflri cognitionc fedcntaria quis putet, 
fedoportetid quod ddfiduo kboreconfccuti 
fwmMjcmwm in opM perduccre, fludiorumcfc 
ciuiliufpccimen m publicopr£bere>et utrdmc^ 
rdtioncm coniungre ut fic cognitiouftm iv* 
„ uetiCr ufM cognitionem perficidt. 

ln ctttw faculttitbut potcrit firtc dli^uis 

{cttr* 
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(jcitrd imen rei uerum mflituttm)donti ddnti* 
rdtione tibcralicapi, pbilofophdri, priudtdmq; 
dnimi delcttationcmfibiqudcrere. At difcipli* 
m ciutUs > quwdoquide ut m Rcpublicd fit e* 
qujibilitM y cr unufquif j quod f uum e& confc* 
quaturjecundum Ciceronem,eft introduftdjd 
* tiusudg&rifolet, nimirwm qu<£ participare di - 
m alio , communicdrccfc omnes per ciuitdtcm 
Uosprtcipue docet* 

Ytcunq^ cnlm lcgum cogmtione in promptu 
hdbeamui^mfi ed rebusquoq; dccomoddre,effi 
cdce reddere^ in humdti£ uit<e utilitdte hont 
fleexerccre fitdatu,modici cmolunieiuifuerit, 
utydd duarn nectz ciuitds ddornMur , ncq; explo* ? ar ? cft 
tdtu cuicfc fit 0 quidrum fuu dut qutd dlicnu /i£, f u j nue ^ 
ct (utfemeldicdm)quid4equdbileintcromrus, ftigarc 
atqne unum ommbut effepofiit. 

Quiluris ufmprdecipulycu Mdgflrdtut leg 
tml ddmimftrdtione,tum fubditoruconuerfd* 
tione rcfpicityficitq; utuitd hotninu pcr ciuitd* 
tes fit focid dtq* triquiUd>quddo illiimperdre, 
hi dut pdrercper /egc* monctur,ufqi ddco pdrti 
crdt m ciuitdte \m effie, mfierfint qui lut rei 
dtrc, ddcfc effeftupducerepofimt.Qudre tu A 
&fildiis rcpublkd Ldcedtnwmoruprtc&teris 
fiorere dicere foltbdt^ pdriter et impcrdre et 
fwrcre fcircnt , m qud pdrte er NiodcftmM , 
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itgfs XumconfulM refconict 9 lcgti uirtutm cffc 
mrtu$ ' impcrare % uctarc> permittcre> crpunire. E* 
MartUnut , Lcpm Ciuitatticompofitioium 
cffc communem,fecundum quam omnesdecc* 
at uiucrc,qui incafi M f 

Troindc ut (Cquabilti fit ratio confcrudndi 
ittw ufut lurfaeQ ctiam ft>e(iat,ut rcrum intcr 
ciucs \e^t\mafiat ii&r\butio % ncmo dc miurU 
4t<k uiconqucripofiit , fci quifq> quod fuu e& 
ritc confcquatur. Mt cnm hoc agtur,mquit 
Vlpianutp qucmadmodim quid cuiufq;fiat>aut 
qucmadmodum quis rcm fuamconfcruct > aut 
Tudiria- quomcdo alicnet s aut amittat, quam ludiciarif 
fia wwp or ri 0 >umeffc,adq>fbritratt^^^ pertm* 
t *taf *~ rc,ncmo ignorat. Cui bonam lurti partcm» 
ut nunc eft fcriptum , adtribui uidemiM>nimirti 
qua rationc aliquid acquircre,etlcgt'mo a&io 
nti modo pcrfequi , autcotura petitortimpc* 
twm>no$ iure tueri, no&rmq; conf zruarc ut+ 
lcamut. Chm progymn&fimta faltcm aliquot, 
adnonmUorwm cffi^tationcm^tyrombmi^ 
fti no&ri proponerc wjtituimus. 

JVDICIA NBCE5S ARIO IN# 
trodufta, cr quibw fundmur, 

■ i f \ 
CAPVT II, 

Quoi 
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aVod ne iUotis tmnibus quifqum > ac 
pdfHmddgredidufit,lcgtima taagen* 
ii qum dcftndcndi fe rdtio wforontceffarid 
c&o&enfd* qudmdoftifiimiuirietidm noftre 
£tdtUitlu{lrarc>compardbilemq; rcdderc non 
funt grauatiiEt quidcmimmenfdcontroucr* ltnmcnfa 
fiartmmultitudoyuarictdsq;, tmdifceptato- 
rmtdvddcidjeftdprogrcffurisremordm Wy- multitui 
cerc, dut immodtiistcchnii facrofdnftd iudieia do. 
contdminare, alijscfc impcdimcnto effe , ne futm 
promptc confequantur , plermq;foleant, no% 
quoq;long> ufu edofti } 'm bac republicam utili* ■ 
tatem er bonorm ftudid iuudrc » quotidianU 
quafi conuicijsycogmur. Nonquodantcafcri 
ptiSyiicl dliquid ddijcere,ucl meliord propone* 
ye m dnimo fededt,fed nugis, ut le<gt'mo ludi* 
ciortm ordine toties o&enfoy boni ex pr*fcri~ 
pto babcdtttiUnde f wm cxpc ditim dd fcqui pof 
fint>ct RdbuU Wi 3 qui dd infididsconfenuerut* 
procrdftmtionum fudrm atq^ impo&urarU 
tnodmobjtdculmc^ uidednt* 

Ordoigturcum fit modiu cuiusq; rei benc 
dgndt, quoprttermiffoi confufe omnid dtquc ordo 
incpte grumur>m difceptadd etidm fafti que* quid. 
fiione oportcbdt rationem cffe, qua utriuf \uc 
tm Aftoris qum Kci conuemi tcmeritd4 ct i* 
tiiqui conatwcompefci, i/ntraq^ luris fcpta rcti 
witandtmpoffm. 

A i 
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Alioqui litcs cx litibui oriri,dut eds omnino 
hnmortalcs hiberi contingeret , quando multi 
funt,qui etiam iurtiiurdndi rcligone obliti > iU 
ludfolum qu&rum > ut fubiurit prttextu lites 
bimultos dnnos producant,zr quem edrwmfi* 
nem cauffuntur , nunquam mucmdnt > idquoi 
dbono uiro tamabeffe debet,ut quodm&xime> 
iuxtd fdnttifiimam con&itutionem , properdn - 
_ r , Am dum. CJeiudLqutddordinitfcuritutiudici* 
tiakbus dr H fubftdmdm fcu v7raf$ivpertmcni>coMi' 
lud cio- nitrdttdtione bdbentur, LibeUi oblatio* Litti 
f um » conte&dtio er ut fententid ex [cripto > adeocfc 
deliberdte proftrdtur m l. Prolatdm ubi dd. 
c. defen. crwterl. om. iud. er c. \. delibeU. 
cbld. 11.5. 1 infu/mm& Cdrd. i/nCle.S<epe. 

Q£<c omnia dc uerbo. figmficdt.Scd er ci* 
tdtioyUt pcrquam funddtur iudiciumjntterfub 
flantidlidhabetur Cdnonibus y 'mc. Ecclefid.de 
conftitut. SimilitcrconclufioM Clc.Stpc. ubi 
glofi.de ucrbo. fignifi. tdinctfi dlid quoq^ fint, 
finequibus fubfi&erc quidem poffunt iudicia, 
cxpedite tdtnen non itd perdgimur uti f %nt d~ 
ftionis dtditio, iu&d cognitio*fentemd, er id 
gnus dlid. 

Qntcum partimdd fitti qu<e&iouem (hoc 
t&)rci controuerfie difceptationem, cognitia* 
wmk,p*rt'm <td iudicis officiwmjiwcompdrd 
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td,neq; per Litigitores remitti, necfc per fexu, \ 
ruSicitdtem^uclxtdtemexcufdrifolent. Bdr: clorft ' 
ln Auten. offertur. C. delitiscon. Alex: m /. tes not? 
Iws publicwm : Jf . <f . p4<fto , er B*I . in I . Utris mittu * r » 
ignordntid^Quiddtnitttiddbo. pof. 

Nrc fttoiM pdfibn>nec femper,bdiic \udicio* 
tu tdm exdftdm obfcrudtione requirbnut,fed 
tunc qudndo propofitwm,cr difceptdndwm ne* in bmif. 
gpcium plewim notionem defiderdt,ut finc <jud ^us caufi 
ctowc pronucun non ita pofiit , cum cxfa&o tW non 
iu* oridtur. Quapropter m ijs qu<e wotorid requiri. 
funt, dut per fe Uquent , dtque item m f ummx^ 
rijs cdufiisjpfdm non exigmut,nifi ad pdrtiwm 
confenfwm obfeructur. Pctitio tdmcdpudadx 
f zribi debctjf :cundwm quam f mentid proftrri 
pofiit, in Cle. S<epe. de uerbo,, fignifi.in Con* 
ftitu: adreprimendwm. Vbi Bdr. Quomodo m 
Ufie Mdicfta. cri. proce. cr c. CwmLotbd* 
rim tt.q.t.Prtter boc,quod in cdufiti nonnuU 
lis ex finguldripriuilego folennem proccffwm 
quocfc non obfcrudmut, utifunt Beneficidli^ 

Matrimonialis , ufurdrwm , cr dccimdr 
rwm>quds proptercd priuilegd* 
tds uulgb dicimusyln Clc* 
difpendiofamdclii* 
dicijs. 



ludicqs 

PE IVDICIORVM V TILITA* 

tc , cr pcrfonit 'mterue~ 
tiicntibut. 

C A P V T 111. 

SVMMA Rcipublic* tranquiUitdte fifiZ 
rft, quifquam fibijpfi iut dicat. l*u C*e . 
quis m fud cduffd,fcd pro co quod cui dcbetur t 
iurc cxpcridtur , id quod ludicio rc&c 'vnftru* 
fiofiericonuemt, quo qtidfifepimettto ciuitatc 
UdUdtnut > ut fic lcgthnd rcrum perfccutio fit 3 
cr uis,qud nibil pcrmciofm eft, m cd non com 
puttdtur. 

Tudkift Eft dutcm ]udicium 0 d(lut lcgtimM dd indd 
ptiomtm rci controuerf* apud tudice pro fcn- 
tcntid fcrendd i/nftituiut. Sed cr ludicijfm M . 
- Vdrroni diftim c&,qubd \M,id e&, pronunci* 
dndicopii Prttoripdrtcsficcrcnt. Alcid.lib. 
$. ap. 2. pdrcr. uulgb d ludtcc dcriudri fcri* 
bit.AlioquiHo&icnft crplcrtsq; dUjsdicitiir 
ludicium dftMlcgtimut trim pcrfon*ru> qus 
icfcriptio dd cduffam efficicntemrnAgU reftr* 
xipotc& 9 qukm cm>qu* mdteridlisdicitur* 

Trcis igtur pcrfonds ludicio httcrucnirc 
rcccptumeft. ludtccmuidelicct , Aftorcm o* 
Hctm,quifi Ckriftidttos fc crfictdtiobwh 

xfot 



quiinterueniunr* Lib .!• 9 

xios meminerintjninM litigorwm,cr plus tran 
quiUitatis Orbti baberet* 

ludexuir cffe debct grauis>fan(tut,fcucrut 9 Iudc *« 
htcorruptut, inadulabilis > maieflate tquiutii 
ueritatitq; terrificut, qualcm Chryppput grd* 
phice depvngt m defcriptione luflicitapud Au 
Iwm GcUiumlib. 14. Cap. 4. Kecimrnerito,ut 
cuifalut Keipublic* m boc commititur, cr rc* 
rwn iufta di{tributio,quem alij proptcrca 
Kctsny quafi biperticnte , kriftotelcs ij&croffr 
xcyMc c{t, medijurium uocat , tantwm abcit, 
ut quiad Tyrannidem,pr£dat,& rapinatiam 
quaficonfenuerunt,facratifiimo iurU tribunt* 
U prxfici,ey ludicium^quodDeieit^^ocpct^ 
yo%, ignoMhf ordidi,bifatiati contaminare pcr 
mitti debeant. Alexandcr Imperator diccre 
folebat,fi furem ludicem comperiffctfeei dig* 
to oculos cruere aufurwn,cui hodie ne ccntum 
quidcm digtifufficercnt ad paucortmoculot 
pcrfidiendos.Rcftiut Cambyfes PerfarutLcX, 
ludicifordido, Doric* muf* inhUtui, peUi 
detrada pro Tributuliconfriciendamfufpcn* 
dit. ludicUria itaq; cu legls cuftodia fit, et rc+ 
funftioni proxma % no cuiuis de lapidc cm* 
pto committi debet,fed deligndut e& uirfapi* 
tns^non minut ucritatis atque pietatis amator, 
abmiuria cr fordibut alicnus, quicontrouer- 

ft' 
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f\jsdirimendispr<epond,tur. Cuiws er letro 
ille m fdcrd Hifioria Mofen gnerwm fuwm mo* 
rtuit. Exodi <8. Deuter.u er tradit lofcphus 
amiquitatum lib. 3. cap. 3. Cui demtm fymbo* 
lwmiUud,quo ShnandiusAegyptiorwm Rex lu 
dicem depmg uoluit, retie conueniet,ut cuius 
imdg? a coUo ueritatis effigem dependentem 
habcrety oculispeue claufis, librhifc circm 
circwm pojitis. 

Aftor « A£lorem>qui aliwm in ius uocdt,dppeUmM 9 
autyccu Gdius reftrt>dd ludicium prouocdffet* 
l. ih tribmff. de ludicijs. Cuiut <:#, priufqua 
m hurendm defccnddt ,expenderc dt%delibe- 
rare de iure fuo,quo adionis generc uelit expc 
riri, propofita o&endere acprobarcju defidc 
rdtU probationibuscr operam, crnAuluper* 

tt tZVb diXt ' C£terum( l uil i^rn'm{lauraturuse^ji d- 
ctcbfto- pertus^fyncerui cr pietatis obferuansfherit» 
biittifu. mn jidtim alttri neyociwm ficeffcrc prorum* 
pct 9 fedprius cxpendet * quiinam proxhno* 
imo fratriquid dcbeat, ne dwm UtigijsiUis tenw 
rifludet , charitatem quam proximo debet* 
pxulatm exuat,atq; impietatisrcusjtatiin co^ 
qucqubd tcmporaii perfccutione qu<erat,<ttcr 
nwm iudiciurnadgchennam jibiftruat. 

Keus quo ad prsfentcm et ciidlm trtiftdtio* 

ncm 
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n&n, dicitur qui m litcm pcrtrahitur >drew 
&Unaccipietis,cui'mterhnobnoxiM cffc uidt* 
tut > qudmuis Cicero m prhno de Oratore tam 
Adorem quam Keim eo nomine appctlari fcri* 
bit: Haud difiitnilitcr Reu* quofytametfdacef 
fitus iuiicium fufcipit, quid bonum uirwm^atc^ Matth,*, 
pietdtisfludiofwn detedt y ob oculosbabere de~ 
bet^memor illius, i(gu HsgT <roi x^Su- v 

'fellik-noy QuapropteretiamjiiuHddcfin^ 
fionetutumfefbre confidatjdmenfi fieripote* 
rity ut fine tanto mcommodo netyciwm concitie 
tur y offendiculoq; uU obfcruxntur , melius cft 
fdrwmper concedere , qudm pertmacitcrliti 
hhnwrari; E* Afiorc fiuordbitior e&, ut cui rui 
furd m&gis dccedwm* ut abfoluatur , quam ut 
cbndemnetuY > ufy adco omnid iudicid abfolw 
tidra dicvmut , unde mduciaA babet deli* 
liberatorias. 26. dierm , fi ali* pro dicaflerij ^nducnt 
Ihor ibut nbn pr<£&ituantur,quod po& libeUi ob JoriSco 
latione pdterit mue&igire, quibus modis fe ad- dantur«° 
ucrfus petitorcm tueriuelit,ac mterim dclibe* 
rato con&itucre , prx&et ne ccdcrc, berbam^ 
aduerfario porrigcre,dn fufcepto ludicio liti* 
%&re:Quod tamen inducianvm tempus in alium 
quoq^ ufumexpofitwn eft> puta ut ludcx fufpc 
&us dicatur^alUq; exccptiotus,quds dilatorias 
uocit^oppomntur. Et pcr iniicem pro caufa* 
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prrforurtm >cr locorum qudlitdte, uel dug* 
rijielminui quandoc^ poffunt, m Autcn.offerd 
tur.C. ic litk contefid.c. t, dc dild. Vbi Abb. 
B*r . cr *Hj m L K ff. de cdcndo* 

Qul alle- . Q£otquot pr£tcrcd pcrfon* iudicijs dcce* 
no nomi dunt y cuiufmodifunt Aduocdti y ¥rocuratorcs 3 
cn$ u>ter Vefenforts,ExCufdtorcs,Syndici y Occonomi a 
uemunt. Tutorcs, Curdtores, perfon* coiunttx y atq ; id 
pntu ali<£,uel dd Attorcm>uel Rcwm(ddeoquc 
alienonomine comparemcs) refirridebent^dc 
quibut pd fiim m libm Ciuilibut e{t uiderc. 

Ne$ refert m ludicijs pcendlibuA quandoq; dC 
cufatorem dejidcrdri, Siuc cnim ludex pcr m* 
qutfitionem ft>ccialiter y fiuc m delitto dperto 
*tq> notorio cx off icio proceddt , reimcfc fici* 
4t,quidiUic frdrfd fam<x y hic uerbcrmmkno* 
toriu Accufatoris ddeocfc Attoris locobabe* 
tur , cr ftc nibilominut ludicim fuitperfonit 
con&et.mc.qudlitcr er qudndo&C. cuidcn* 
tid. Vbidd. dc dccufa.rcferunt. Anto.Butri* 
gi.?dnor,And. Parba.cwm dlijs* m Rubrtctnt 
de ludicijs. 

Aftot xxt Ct&ibuAddde Attoremab initio y ic rebm fu 
paratus ^ ocuUtum cffe dcbcrc, quado fdtius cft in dm* 
r# biffto iure y ommno abjlinerc 9 et ante tempus oc* 

cwrrcrt* 
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€urrerc,qudmpo&cauffdm uulnerdtdm reme* 
iiwm qutrcre.Vorrb qui femelKewm conueni* 
rccoepit,m ludicio perfcucrdrccogtur,nifici 
liti cr cdujperenunciarcuclityZr fwmptus iUos 
und cwm mole&ijs * quds mterim perpeffuseQ, 
deuordre. In kuten. Qtii femeU C Quomodd 
erqudndo ludex.crL VoBquamliti ubiBar. 
er dd. C. de pattis. 

Sedcr ludex opthne fecerit fi pro officijfui 
foUicitudme omnem Idpidem moueritiquo liti* Vf , f ^. 
gtores priufquamimpenfarwmmoles,Qr ani* inter par 
tnorwm codlitu difiidium, ipfos m trdnfucrfwm r es com - 
cgrit,dd qudlemcunq ; <cquitdtis cofideratid u "~ 
nemcomponeret 9 zrad ueteris concordi* fd~ 
crwm reducerefatagcrct, id quod cr canones 
ludicem , nifi enormiter peccdre malit , fkcere 
iubetu, prtfertim db exordio priufquam de at 
terutrius partisiure con&et.c. Vt liti^ntes 
de off.ordinarij.m 6.&> 5. q. zx . Siprmates. 
Q£dmuis lites etidm habita cognitioneampu * 
tdrchis modis &- cttra qutfitwm di^endiwm^ 
utnuncfunt homines, tam utile uideretur, ut 
quod utiliftmum : Ncq; enlm ftathn uittor uidc 
ri debct,quitot prouocationesytot rccens qu&~ 
fitds,zr,ut id nan fit, tot exceptionwm fignrdi 
ctiam m medid executione obiettdt deuorare cd 
%tur,quand0 pdtum dbcft, quin ipfum uittore 

B 
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hrrbdm proijccre , er loculis bcne cxcufiis idift 
quoquc fcrg* darc, mfiHwmq^neQ>timn,eti4nt 
ridente dduerfario , m ipfo portu iefcrcrt^ 
non femel oportcat. 

IVDICIVM TRIBVS PARTP 
bm conftare, atque pcrag. 

CAPVT IIIL 

f Kcs pdrtcs in perdgcndoludicio proptt* 
red confidcrdndas noftrimonem, utfirt* 
gda m fuwm locwm rcftrdrvtur , er fdhil pr*~ 
poficrc fidt. Qydrwm prmw m ijs confiflit,qus 
tntc litis comc&dtionem trattdntur , cr pr*- 
Prarpara- par dtorid \udicij,fcu litis appcUant ,tnAgis 
d° rU a"' quimludicim , utquandolitiQtorrc&kmi* 
Cl ° agt,fedfe atturwm ofcndit>per LAmplm,ff* 
rcm ratam babc. dc quibu* cr m pandcftit, cr 
Codice lu&inianeo uiderc c{l,ufqi dd hlibrim 
de luiicij% , diftinftius tamen m prioribwi dc~ 
cretaliwm libm uf g 5 ai titulwm,ielitis contc* 
fiatione,hdbcn(ur. 

Secunda pars litis contcfldtionemcompleiti 
ff* tur, cr lis tuncuidcturcontc&itd,ckm \udet 
cogn^tio f* r n&rrationan nepcij cduff m dudire ccepc* 
a nt,er fic \n ca rc \uris dictnii pote&dtemfit * 
partibM cpnfccutm , litcm tunc exoriiri dici* 
mur, er ludicim propriecxerccrci. C. <k 
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\ lltk contc&dt. c.fupcr queftionm. de off. dc* 
j fega, cr c. t # dc litis conte&d* de quibws m ci* 
I uihbws quoquc trdttationibus e#, prtfertm 
Codicis no&ri 4 titulo de ludicijs * «/ij «e d i r 4 
quxmlibro fepthno de fentcmijs con&ituun* 
tur coattius^tamen in decretalium ltb.de Litis* 
conte&d. ufque dd Rubricam de fcnten. er rc 
ludi. 

Tcrtid pars ludiclj & po&rcma fa fenten» 
tU proldtione conjiftit, eiufq; exccutione,qui 
do ludex officio fuo funttus dicitur 9 ut quififti 

l qutftione iam per Litigntores expeditd , undc 
\us oriri dicitur(quod proptcrea m cauffapo* 
fi twm Alphenus trddit ) de iure pronunciat, L 

1 tcrminAto negcio. C. defruttibus & litim 
txpen. I. Si ex plagisty m Cliuo.ff. ad legm 
AquiliamMctdit cle^ns c. ludicantem. 30 > 

ANTE IVDICH ADITVM 
quid tgndum , er mprimis- 
1 Aftori. 

1 C A P V T V, 

PKiufqum igtur ad ipfum luJiciu prope* 
^ res,oportet is9f*ffK*vvy quandi 4d boe 
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inflrudty qud iter liti conte{tdtioni>cr contro<* 
uertendt cduffe aperidtur,cu multa fint y qui* 
Llt\$ cS- to** topediri atque mtercipi folet. Citd* 
u ftario tionis putd omifiioyincopctcntia luritdiftionis, 
« uib " $ . inbdbilitdi aftoris , libeUuspropofito neypcio 
tur* " ttixm rcfJ>ondens,dftio dcfidcrata, res dudim 
txpeditdw id getiM dlitexccptiortcs, quibui 
Citatio luticijmgreffutlegtime deuitdtur. Cumpri* 
impctran jfa autem Aftori difticiendwm cft> ut ubi idm 
rem,qudm controucrterc mflituit^quatuwm fd 
tis eft exdnclauitydc de iurc fuoeft mflruftus, 
ludiccm pro tributtdlif tdentem reuerenter dc 
ccderedcbedttZr propofitd quodammodo cduf 
fd peterc , cwm quictm neqpciwm difceptatu* 
rus 9 decretd citatione m Iws uocdri,quod er lu 
dex audito pofiulamis defidcrio fi,cict>utfic 
futurwm ludiciwm fuofundamento atque prvn^ 
cipio nitdtur , cr legthnwminitiwmaccipiat* 
quando omniwm aftionu mjlitucndarwm px'vn~ 
cipiwmabeapdrte ediftiproficifcdtur , quani 
Vrttor edicit dc m lws uocando. Inprlmis e~ 
twn aduerfarius m im uocandm e&,hoc e&>ad 
cwm>qui i m difturus fi t Omniwm autem a fti- 
onwm. inftitut. depoenAteme. litigxnt. c. Dcws 
omnipotensycwm tnulus alijs z,q.i.crc. Pajtoi 
rdlis 9 deludu 



iii qud pdrtc uidcndwm eftjte pa$\m quilibet 
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quidagendum. Lib* I. « 
po!tuletur,mbibet enim Prttornequpsparen* Q. uos 115 
tem,patronwm,liberos,pdrentesq; patroni t pa* JniiTtl 
tron£ue,finc ciut pcrmiff { aut uenU , cdifti m Ediflo, 
petratione m lm uoceuquiaduerfws ea fecerit % 
qumquagnta aureorum ludiciwm in eum da~ 
tur.L Quiq^ Prttor ait* L Scd fi hac leg$ 
Liberos cr /. m ewm ff. de m lut uocando. 

Suni cr ali<c perfont qut ad tribund uoca *us clui- 
riperlusciuilcuctantur , fc d cxtra pccmm a ^JjJjjj 1 
Vr£tore cdi£ta > uti funt Mdg&ratus miores, Socarein 
quigladij poteftatem bdbent,cr coerccre pof* lus« 
funt 9 Pontifix 9 dut Clericut dum facra pcrdgt, 
Cr qui ccelibcm uitam exucns uxoremducit, 
mulierue dum nubit , finiiliter qui alio euoca» 
tut caufam agt, e? neceffcbabct propterea m 
certo locofifti > aut quifitnui ducitfintiliare, 
mortuoue iu&a ficit,qiriq ; uel pr<eco , ucl alias 
inRcipublict cauffd publicoequo tranfuebi' 
tur y cum nonmUis alijs^de quibut m libris ciui* 
libut,w pr<efertim L m \us,apud Vlpia. L Wel 

qui. er /• Quiq^abcxordio^ctmglo^, ff.de 
inlMuocando. 

formuta citdtionit obuU cft> quam demtm 
emmbuA claufulis cxpedita exipfp Durando* 
in de Citatione , alijsq; autoribus pctcre licet, 
banc Notarij 9 i tiJiiquitribumlibm fcrib* pre 
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flciuntur fcire dcbcnt , nip fbrti pcr \uiicem 
ipfwm , aut ubcUionem uerbo Kcm m ius uo* 
- tctur, qudndo fimplicim dcccrnitur , qukm ut 
totccrcmonijs ptopm.c. Vrudcntidm tuam, 
CitaHo & °ff* &tk&t. cruo. inc, Q£owam comrd, 
f cilis* dc probd.QuibM dddc poffc ctidm udgum aut 
eircumfvraneum kominem ,modo pcr iudiccm 
prchendi , modb pcr Attorem ipfum. Si ludU 
cUduxilitmproptcr fug* fufpicionem implo* 
rdrinon potcrat , cr dcmum ddduci>utfic in- 
uitM quoquc ludiciofi&i cotytur , quam citd< 
tionem noftri,(quidpcrmanM micttionemfit) 
rcdlcm appcUdnc.ml. aitprttorty Sidcbito* 
rcm.ff. Q£<e m frdudcm cred. Pdnor.mc. 
Cum twn abbonune ,dc ludicijs ,cr lo. And. 
in c. Rbomn* §* Comrabcmcs, dcfbro cow 

pCtCIU 

Ef quid fccundwm luris reguldm , Aflor fiv 
rum Kci fcquitur , nemo cxtrdprouinciam fi^ 
dm cuocdri m m debct , fcd dpud ludicem fuu 
crdittArium, quifq; conucnicndM eft. I. \urti 
crdmcm.C.dc lurisdift.om. \udl. fi. c. Vbi w 
rcm dtiio. cr l. Utrcsdbfens.ff.de ludicijs, 
Ixtra ctc Cumfit gcneralcjc foro copctentcAn fvro 
proutn- quocfr hcclcfidflico y fi utrdtypartiu/m ftt umid 
STeuoT fjcu lurtididionK, alter dltcru cx* 

candu*/ trddioccfmnonpcrtrabitfC.fidtutum^ Cum 

ucro> 



qttid agendum. Lib. L tt 

ueri>de refcript. in 6 % Per delegitMn quoque 
fupra wtAm y ucl duas dictas u finibus fu<c dicc* 
cefiosnemo debet in lusuocari. c. NonnutU* 
4c refcript. Vbi dd. er in d. c.flatutu^Etm 
dutcm* 

Vromdc citationis decrctum noncQ dfiuuu 
dicidriMyideoq; poterit dom^ abfq^folenni 
tate 'mtcrpom,dc mfinaari 7 non tarnen ut dic fc~ 
ritto comparere cogxrti , fed co die luridico 9 
qui fcriatum proximus fequitur, qumuis fint 
qui boc knpugnent , er citationem dic obfiri* Cintlo 
difacro mutilitcr dccerm, er ob id circumdu ad die fc 
ccndam contendantjc quibut inno. Vanor.cr r ^]^ m 
Sqi/n.c fi. diferijsdifferunt. Qum altcrca* 
tionwm mole&iasutdeuites , confultitn fiicrit 
dd diem luridicum citationit cdidum impetrd* 
re , fumptutmque cr tcmporis compendium 
qittrcre 9 quaminanirix<e fcneftram aperire* 
Hiji fortc uel fingiddrc flatutum , uel morcs 
(PucxsHfiot/ dtuturni te tueamur , quos ob> 
feruare debcmus. Sm ucro non fit intc* 
grum coram iudicc qui ordin^rius eSt , rcm 
controuertere , ut qucm fujpeftum habct 9 
uelex certa cauffd ctus ludicium ftrre ,non 
itapotcrk , pcmuffum c&dliwm apud m&io* 
rem Mrfgzftmfam impctrare , cui imnde» 
tur h&c luwdUUo 9 qui cr ipfe po& recfri* 

H 4 



Ante Iudicium quid agcndum. 

ptmfibiprsfcntdtum , quo fc ludiccmhmm 
lcx. cduff t dgnofcit 9 cdittum citdtionis contra dd' 
ucrfdriwmcommifiionis certiorcm rcdditwm, 
deccrnere ad Aftoris petitionem ualet,cr lurif 
diftionem iuxtd manddttm ,fiuc mcogtvofcen» 
ioypucctidm m pronuncidndo exercere. Etm 
uulgb commiffdriwn, ct fccundum Cdnones de 
lcQtum uocamut, qui mhilpropriwm habct y ut 
TdpinianM fcribit 9 fed ciiuquimndduit lurif 
diftione utitur , qudre cam alteri comtnittere 9 
\ cu fubdelegire non potcfi,nifi fbrte ab 1 mperd 
tore feu Vontifice Max.fi t datwsLucr Lfi.ff* 
deeocuitmndd.c{llurifdift.LMore.C.de lu* 
rifd.om. ludi.L k \udice.C. de ludicijsd.c.fu* 
pcr qutfttontwntyt. crtylMcntioMsdeoffi* 
ciodelegntL 

1N PRIMO CITATIONIS DIE 

quidfieri dcbcat y dtque dc primo, 
er fecrctq dccrctis. 

CAPVT V. 

AD dicm igtur mCitdtorio edifto prtfli 
tutum , bftor cwnprimis expetat eim 
exccutionem y ucl pcr tabclldriwm, ucl dliis fa* 
(lam. Et fi libcUut uni cum citatione non fit 
Reo trunfmiffM (id tatnen quod in ludicijs or* 
dmarijs>ud cxfldtuto, ucLconfuctudine ftpc* 

nutnerq 



In primo citatdic ut pcrgif. Lib.J. u 

ftu^crofierifolet)ewmcordmofferdt. Autfi 
i fduffa modica , adeoq; finc flrepitu peragtn- 

ddfoerityqualiqualindrratiomfattiyquidnam i n b r cuf- 
cx Rco uelit 9 fumm*riepetat 3 tdq; m atta rcfer bus cauf- 
rimflet. Qyofitto Reusex dduerfo petere S 0 *2?? 
dcbet 9 oblati UbeUi,aut fwmmarU pctitionis co or r . 
piamfibifieriatque exemplwm 9 cr mducidtle* 
gthnas *o« dierwm>dut flatuto aut moribus lon 
gzores 9 brcuioresuequibMdeliberetquid fibi 
faciendu porrb. Li. Vbi dd.de cdendo c.offe- 
ratur.3. q. j. lnprhnjs confulfius nefit litice* 
derc,an ludiciumfufcipcre>Autcn. offcratur M 
C. de Litifconx. i. dedilatiombus. Dcinde ut 
ludiccm fufrettwm prtfertirn delegitum recu* 
fetyuelfiordinariwm fibiparum propitiwm,et 
magis ab dduerfario pcndcntem fufricctur, ut 
ipfi alius uir bonus cr aqum , cauffa gra- 
ui Epifcopus ddiungttur. I. Apertifimi* er /. 
fi. Vbi dd. C.de ludicijs, Po&rcmo ft qudshd* 
bcdt cxccptiones,quibutcontrouerfid ipfwmuc 
Judiawm diffcrri dtquc produci potcrit, c<k 
mcon&dnter dcpromerc non ceffet,quaslitc 
iamfufceptd,firu{lrd mculcdret,dd.'ml. 
dcedcndo. 

In conftftorijs tdmen mniatd UrUdiftionis, 
nefmplicitcrcompdrcnsjn iudicemjldtm con 
femirc uid<4tur#tilc fumt t ftipfum parufibi 



In prlmo citationis 

equumfbrc metuat^atim fufrcftum agrc,feefc 
<tdarbitro$ dc fufricionis caufiis cognituros, 
rejrrrcucl prote&ari , qubd pcr kancfuam 
frtftmim twUet ludiccm tanquam competcn* 
tem agnofccrc, nift m quantum ieiure tctudr 
tur. Q£o fiHo dcmeps quocjue rccufdtiouen 
prttcxcre Uccbit y alio<fui contumax cm&nenf* 
quedicipoffct ,/? iwn ftdtim ludicium coram 
tofufcipiatydd.ini ApcrtifiimiC. de ludicijs. 
Crcolligt vbcrtut dtquectiamAufrcdut $ ic 
rccufatiombus . 

f>r!murn* Q&od fi Rcjh m Im uccdtut rio ierit,A&*r 
«r,& qua ipfum coMU/maecm dcclararipetdt y undcuci- 
4adatur. ^i one aduidcndu>audicndm<fcfc imnutticx 
frim* dccreto. Quo termino ctumclapfoymfi 
prffcnseauffxi cmanemue dixcrit>cr iuri pa 
trcat % kttor in rem dpns hnmittendm ucmt m 
cdmcxprimo dccrcto,& plcmmrci poffefiio* 
nem confequitur % fru&Uiq, poR aimum ccuuc 
rm poffcff >r lucratur i. Si quis cmptionis. C. 
de prt\cript. 10. dnno. rcfertur m L Tulcini* 
myCclfmcumuitis alijs ff . Ex quibut caufi. 
i/npoffcfi.catur. Sin autcm tn perfouam fit d* 
ftio pro rc tum certa&r m ipf m rcm fit imtnif 
ifio^autprorcincerta, putaco quod dcbctur, 
mtpotc gnerc aUquo 9 uclutieft uinum,frutnm* 
im j aut quantitdt , tunc imnufiio ficunda, cSk 

4i 



dicutpergitur. Lfb. I. 14 

diiebiti menfurdmlureiurdnioiccUrdti, ct 

quoidmmoio liquiiiyi/n hunc moiwm. Si Afti* 

m iurducrit fc ittam aStionem fuam citrdcalu* 

mnidm propofuiffe y tunc eu pro moio icbiti pe 

titi,m borui rci non comparemvs mmutendu.n, 

cxprmo iccrcto y cffe iubemus 9 atquc iecerni* 

nwt.Quo cafu bottA mobilid priut f um qutren* 

dd y quafi non fuerimAn immobilia rt ip a fit tm* 

mfiio , aut hvs quoquc iefiieratis , m iura.tr 

nomina, icbitorwm. kutcn. Et qui iurat. C.ic 

bonisauto. luii. pofiiieniU. Etl.cumistyfi. 

ff . ic conititio. m ieb.quocafu Atlor fic m- 

mffu*>cu&os folum fit rei>cuiiu foLmpoffefii* t 

oncm confcquitur,tumfruttus di icbitum com 

penfarccogtur,atquc m(ortemconfirre % pcr 

glofi. Dy. cr Bar. m l ft finitaty luUa.ff.dc 

ddmnoinfiftoU. 'mpoffcfiionem.cr l cumpro* 

ponds C.de bo. duto. iui. pofiid. er m c. 

mdmfrcqucntcr t ut lite non conteft. \nno. m c< 

1. ie co qui tmttitur m pofi. cauffa rciferuan* 
d<e. 

Et Rcut pcrfondli aftione conucntus fie in 
comuntacU annuo tcmporc pcrfcucrans itc* 
ttm , utfccundo iecrcto mterfit pcr Citatio Decrtffl 
ncmcuocaniu6eft t crfi nccdum fe rtprtfcn- 
tdrit P cotuitoci4m%pur&nio miiciopfttsel Z^onu 
ittis cxpcnfis fatis dcdcru $ pctatAiiorcxfe^ tur. 

cundo 



Inprimocitationis 

cundo decrctofc mmitti, quofifto Rcm botUL 
SU>propter contcmptwm tribumlis er pcrpe* 
tuam comumatiam illam dtnittit , dtquc immif- 
fusex fecundo iUo ludicis iuff 4, quU ucr m pof 
fcffor decUratur,plenwmeorwm dominiwm dc 
quirit in 1. T?ulciniM>§* I. er Quid fit Utitd 
re.ff. exquibus cdufi. m poffef>io. catur. Pd~ 
nw.&glofi/mc. Q£otudm<§* Inalijsutlite 
non conte&d. cr Autcn. u qui iurat,C . de bo. 
MtoAud.pofiu 

C*tcrum,quodnotdtudignum cft,in dftio* 
ne m rem propofitd ubi de iure dominij , ucl 
quafi>c& qutftio , non mterpomtur fccundum 
dccrctwm, fed fententU dominij dccUratorid 
faltem , dd pctitionem Attorts ek prtfercndd* 
iuxtdl. ex diuerf o,ff. de rei uendu 



Sc cundl Secundwm decrettm fic impertitmr. Titi* 

forma** m P ro P ter ^duerfdrij fui contwmaciam m bo~ 
ndcm amca mimifftvm , ia ex fecundo decreto 
immittmutuerwmcfc poffcfforcm effe decerru* 
mus>dtque iubmut. 



a- 

ex 



VW dduertendum e , eum qui m rem dgt, 
i no dc m cdmifc cx prmo dccreto imtmttitur , ucrutn 
cn:o pof poffcfforem quidcm fieri,fccundwm lcgum ob~ 
feffbrfiat i cruut i onm % fcd (^U r cw mt rd dhntm 



dfteutpergitur. Lib* I. xt 

tmncntiam fua purgws, poffefiionemrecupc* 
tdt) pott huius dnrti tempuf demwm fruftus ad~ 
fequi.etiam fi cxfecundo decreto non immitta* 
tur.per 1. si quis cmptionis,c. de prtfcripti 
I o. annno . Vnd e canones ipf wm pro cujlode rei 
mterim > cr priufquam fecundo fucrit imtmf* 
fus babcnt* 

* ....... « . ..-:....,V.. r ... • • 

Seiquiperfomlem inflituit aHionem 3 & j n erf - 
frodebitinwdoefl 'vmtniffusju>nlucraturfru-> namag?» 
ftw>nifi fccundut ludicis tuff is dccefferit,etid f nictu$ 
fimultis dnntiremcu&odUcduffapofoderiU €x pr j! na 

-r a i • < jj * jj immifsio 

7Ujiforte ob mnuam ermnentis cotuumatiam lu* nc non 
dexipfiftuftusquoque obuenturos decerrut, confequi 
■i» aflega^ /. fulcinius . ff.ex quibm cauf- Xxxu 
fism pofS.eatur* 

In fvro tamen Ecclefiadico conturucid etM £ cdf /Ti. 
-mmvsreuwn femper mtmifiione mbotu punir Jj 1 
turjed plerty excomumcationis,feudndthc* tumlufc * 
m&ttifulmine execratur. Vtcuq; aftione m re a ™ punV 
kijtitiitdiuri nuxgis confentinewm fit Aftore hi untf 
c <mi em rem ex priwo decreto immittcre,qudm * 
ut perfom faltem dtutbermte perftrm&tur. 
ld quod demum ludicis arbitrio rclinquitur ,/? 
m rcali aftione cmanentem Keum uel diris de* 
uouerc,uel Aftorem compendio iuuare^ pe> 
tifci botMpoftdere,fM autoritate uelit , diffc* 
* rti 



* 

In primo citat ion \s dic ut pe rg* 

ri>p4/wr. inc. Tw*. vtlite noncontc&d 9 o* 
mc. At fi Clericity fi. de iudicijs. 

artjtcr Qeterhm arbiter receptm y ut inquit Vduluk 
mcn.n- offi r WMfiw*ncr traftatmcx ipfo compromif 
t • n.ul- fofumerc debet , wndli«i(ni /icefcrt , <f«4m 
<3 «iu du ^4 ^i cfficere pofiit>cautum quapro* 
C ' * ptf > «t contunucem nuUam pccntm Jiatucrc 
poterit , qutiticompromiffo nonfitadparti* 
umconfenfumip(imandata,fcd magiseSi, ut 
pand compromifiijn ermnentcm qubque er c* 
im qui arbitro > ne officio fuo fiing pofiit* vn~ 
tcrcederc pergt , apud ludiccm ordinaritm t* 
xifftur , qui plen&m cobcrccndi autoritatem 
habetA. Humdi{lingucmM$* dcofficio Ar- 
bitri,cr uidc Bar. ml. JAon ex omnibus cauf* 
fis.ff. dc reccpt. arbi. Non mhil apud dd. M 
ff • Si (fwwiw <fice/a i non obtcmpcraucrit* 
CT l/i«#. *nc. ex parte. m uerbo prtfixi&i.dc 
trbitris* 



DE EXCEPTIONIBVS QJTAB 
4/ttC Lim conteftationem obijci 
potcrunt, carumq; uc* 
roufn* 
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C A P V T V U 

Elibabmmus quofo modo,et hot in p>tt 



t)f exception '.«filator. Lit. I. i* \i 

TC y effe quod Retu conuentM litis mgreffum lc 
fttimt modis , er permifis deferftonibus pro* 
craStmarc qucat. Ctterum ex hac gnerali 
tradatione,ne quid obfcuri,^ quod Tyrones 
buim theatri , autfkUere, autrctrwriri pof* 
fit,progrediatur , uifum eft faltemadumbra* 
re,quibutndtn exceptionum frecicbus idficri 
icbeaU Cumprmk dutcmut ludcx popitrc^ Zxceptio 
cufarimonuimM 3 contra quem er alut exccpti* ncs cdtr* 
cnes compctunt , utquia fnigncrmmanou- 

tM,mncris 9 annn,feruilisconditionps,excom* pCr **** 
nuinixatM,furdM,nwtM, furioftu abfq ; inter* 
uallo, lud*M,ucl HercticM,a-quamprimum 
conftiterit aliquamiilartmcaufartm effc ue~ 
ramjuris dicendi autoritatcm, proptcr cxce» 
ptionis obicHum m propoftto neg>cio cxctce* 
re,haud pertmttitur, eftml. Kcquefimofts,c. 
dc dignita. lib. n. I. CafiiMff. dc fena. cui ai- 
ceittx. Cum *o* annwm,dc off. ddeg. I, Scr- 
umC. ie ludicijsU. Quod attinet.ff dereg.m 
ritx. ad probationem. dc re tudic. i C«m Pr£ 
tor^Non omnes,ff. dc iudicifs . cr l.fiX. ic 
iudtifcr ccelicoL 

Propter cauffam quoqnc \uicx quis effc 
non pote&, ut quia in proprio rugcio fui dicc* 
re comcniitA. t.C.Ne quis m fua cauffa, cr l. 
lulianwsjff.de luii, Autquiameaicm rtai* 

uocattm 



Dc excfptionum 

Cb cauf- uocdtim egul. Solct.o- /• Prttorff. ie iurfo* 
fam Iu- ftft^ om0 md.dutdccdcduffddifceptdbitur 9 

Utuu ? * fl w * propter fummm, uel propter limitatdm 
lurif iiftionem a d ipf m non pertmet , ut ,q uU 
deftnfor eft ciuitatis , uel pedaneut ludexty Et 
iudicdre m Auten.de definfo. ciuitd. cr /. Pk- 
cet.C. de pedd. ludicibm* 

Exceptio Sunt etiam qutbus A(lorem>dtque item kc* 
ncs cons cufdtoremretund'mM,putdfifcruutfit,qucni 
tfa Afto* iMciuilenonrecipity fedpromortuokdbet.L 

n*. SerwM * c * dc ludi - l - Seruitutem, ff.de re S- lUr 
rti>ltcm pupiM,ut quhtiifiper tutorem,neque 
ciuiliter neque criminaliter dgere permitti* 
tur.l. i. c Qjji legtimam perfondmftdn.m iw 
ducrU Clarwmc. deauto.pr*8an. ldcmrc* 
frondemmin minorei*. dnnis 9 ftnecuratoris 
dutoriutc ludicium m}tdurante,nifi tacite dd* 
mffwi 9 fentemiafecundum ipfum proferatur.U t 
N<w eo tniiw* C. de procuratoribws. & l d£td 
j§> Contrd minorem ff. de re ludi. Aut uetuani 
*tdtisimpetrdffet,l. *. C. de ijsquiucnidm** 
tat. impetraJ.fi. C. dcdpp.&c. e%pdrtc 9 
dc refti- froli. Similtcr prodigut cuibontseH 
wtcrdi(twm,furiofus, furduA,mutwserfitu* 
iw , fitte mcme captus , inhdbilcs funt dd dgn* 
dum/ftnoCurdtoris autoritM tiitcruencrirf. 
Vabinm mfcff* dcpriuile^credA. Surdo, 



♦ 



dilaroriarumufu. Lib. h ij 

Ydtuo.ff. dc poM. Sic cr MaicfiatH 
Reus,dtquc itcm repctunddrwm. Lfi.C. Ad le* 
grwt lulim maie&atis, erX Ex ludicidrumiff* 
dc dccufd. Etquando Pr<ttor alierutionem hri 
pcdity ctiam dttiofues cxerceri ncn patitur, rft 
trvm dbfurdum ci>cui dliendtio mtcrdicitur^ 
pcrmtti ut dttione cxperiatur, ut Labeofcri* 
bit: Juxtd. L Ait Pr<etor$Q£id fit dutem.ff. 
dc lure dclibcrandL Vxorem mter er maritti 
Ultrd citroq; dttiones fkmofi lociM Mn hi* 
bcntyprtfertbnnutrimmonio conftdntt.L Etf* 
Mortij. C. Rerum amotdrum. &. L i. ff. co* 
Promde filius fi.abaQ, Jo rcpettitur,ft non pd 
tris confenfusacccdat. C. dcbontsqutlib.Lft* 
Wi/i fvrtcabfcns fit pater, turpisut pcrfotte* 
auidcmens.L CumfiliMfi.ff. Sicertumpetd& 
tonditt. Vel attio miuriarwm > uel quod ul 
dut cldm.depofiti , ucl commoddtiinftitudtui 9 
ferA filwfi.ff. dc dttio.er oMig*. Adeo au~ 
Jem pater filiofi. agnti adfenfum prtberc de<> 



bct , ut etiam hi graui prxiuditio per ludiceni 
compeUcndus fit ad confenfu/mitttm y fi non iu- 
ftd caujf t ewm tuedtur per.l. Huiufmodityfi* 
ff. De leQtis j cf Idtim cfl uidcrc dpud Vbcf* 
tufltjcr aliost 



■* 




Hdnniti quoqui kprkcipe> (quos nonnuUi Bannifi» 
profcriptosMciputMi Ucetnonproprie,ut I 1 ' *- 

C 



] 

Dccxceptionuttt 

quos ieporutis quodammodo compdrfinuh 
perCymii. C. deb<ered,ln&,ddjn$*Relef 
gU Sli. Qyib.mo.mpdt.po.fol.^quid i iwrit 
ciuilis prtjidio cxplofi funt 9 ab dgndo fubmof 
ucntur.l.kmfiione^ QJJi dcficiut.ff.de capit* 
detm.ctl.Certa firnux C. de iurc fifci.Ub.io. A 
prtfidc dutem>ud Kcpublicd Kdnnitwttdit* 
folum inhdbilisredditur, qus luris funtimnb* 
cipdlis 9 dtqucjldtutdrij>Bur. & dd.'tn,LCiuii 
qui.ff. de Tcfta* 

TXeq; dftionem quis excrtetc pcrmittitur* 
pro cd rc qud Kcum conuentum pcr uim <f cfli- 
5?£biii° * uit > *tq;ft>oltiuit , fcd fpolidtionis cxccptlote 
tge n s xe-propofitd dd re&itutionem prius tcnetur , not% 
peliitur. foliwrei , fcd zrfruftuum , ddmniddti 7 & 
impcnfdrum. ztiamfi & ipfe prtdo fit dutfpo 
lidtor , quicxccptione utitur. I. Qomu/M C* dt 
rciucndA. ity Qyikmcuipofiidedt.ff.detd 
tr uidrmd. c. Grauis dc refiitut.fyo.crJMd 
nc.ff.dc pcti. bxrcdix. AntiquitM.c.Omnes f* 

Exccptio Ot/ktf efMW ifl /oro c* jffti fKcoto^wVaffd* 
cxcomu- ^ 0 bicftio,qu* litc quocfr contejldtd y cr nul 
•jicatio- iudicijpartefieripermittUur 9 qudfific 
diris dcuotuSyUt putridum membrwnommtdm 
luri$,qitdm confuetudinis bwmdn* fit benefich 
cxucndM.c.cxccptiotumidccxccpttClc.vn*. 

4t 



«Jitatdriarum ufii. tih. h t* 

ie execptio.c. Omnis Chriftianut 1 1* q.x. cr c# 
Hquk 4 Catholica bcclefia.i4*q*4. 

Mottdficrium quocfc mgrefii>quia omnest* Morii* 
orum rc$ad \ura eiufdem Mona&erijpcrt'me~ ! hl ! J? 1 M * 

rti^n- *. • 'r i cauflat** 

re cticostituttmiUtjicDcodicatiyrmndopro pcliuiu 
mortuit habcanturifuo nomine,& citra fupciri- ***** 
cris autoritatem apre non pertmttuntur,nifi 
fbrte m fpoliationis cauff * ,er fuperiorc abfcn* 
te,quando uix Motu&irif nomirw etim audi* 
untur 9 ttt cuiCucuUa eiut > accepta quoifc cft fi~ 
rcnda m Autcnjngrefi. C, de facrof Ecc/c/r» 
L Dco nobis. C. de Epifco. tr Clc. m ^oueUa^ 
j&c mottAch-§* iUud quoque.c.nondicatiSM.^ 
*> cr *> ic prtfcntitm t6.q,u 

Mcrfidmjfor, quUeoitfo^dfidciu fJ^gS 
vctmndatwmipfiquoqueuidetur, utfoluat, do cotn 
q*oddcbctur,priufqua foluerit,aAuerfMkc> debitore 
uro rfdtaid! /wn cxperitur mndati , m/i cfc^ n0h ** ,f ' 
torbon^ fua dilapidate mciptat , aututpri* 
us cdnuetiiri pofiit , fitfidciuffum> aut ceffet 
foluerci Undc fidciuffori aliquid pericult& 
dctrhncnti coHtmgere pofiit , quibws cafibfo 
ut libcretur agre permittitur . L lndcbi- 
tam.ff . dc condiftio* mdebtti. L Si pro ea. C* 
tAandati. er glofi. cr Bar. m.L Si quis mn+ 
4*t9.ff.dciUg>.g8i9i 



r Defxceptiontim 

Exceptio JZxceptio prtpoflcrdtbnisfeu ordinis,qudm 
rartonis! $st$ cy 7rgortfoy quadoq; dic'mus 9 dffnti quo- 
que obflat,ucluti quifamilix hcrcif zunde , dut 
comrmni diuidundo prius dgrc mfhtuit,qudnt 
btres efftptrmittdtur,utl donunus , quocdfu 
eporttt bsrts dtcUrttur dntt omnid , utl do* 
ntinut, cr itmit ludicio diuiforio trit locus.U 
tff.fitmL btrcif er./. fundiquem.ff. dttx^ 
ceptb.cr.L Honpofpmus.ff. Siparshtrt* 
di. pttd. 

Prohibtmur er dntt ttmpus dico% prtmd* 
turiexperiri , ut pupittus uniutrfaltm ratio* 
nem txigns,anttquam tuttldfiniat,ddultut cu+ 
Td nec dwm ceffante , debitor anie obldtionttri, 
uel debiti folutbnem pigttoraticiam mftaw 
rans, cr ultra quartam htrtditatk patterh t+ 
xigns, uxort patris adhuc prtgndntt. L Ni/i 
finitd.l. Situtortyfi.ff.de tutel.&ratio/di* 
{trdh.crA*Soluaturtyfi.ff.<^ib.modupignut 
utl hypoth.foluttur. er. l.^lnterdwm.ff. Si 
parshxredi.petatur* Et* L Stdfirt&ituatur. 
tyfi.ff.dtludU 

i ■ j. t •♦<»-»-•!*♦>: - ' -<• JM| 

Qui coit similittrab aftbne rtpettuntur quicunque 
prium f a Towfrtfpropriimi)S^tt)nmti «ofo/tf , ut Vcn* 
aum ue. ditor /egem dedit,ne cotra uicini fundupifca^ 

litat, r* * exetceatur , o«w to/a /ida contraftus 
peiiitui; 1 ' 



dilaroriarum u(u. Lib. u 19 

gem fcrudre pofcit,non folim ipf<e,fcd cr per- 
fon* m 'ius eiusfuccedcte$,bac /cgc obliguttur. 
L Venditor.ff, Communid prtdiortm.itcmlu* 
dex po&caqum f tmel dixit fcnteniidm,fiue be r uc j ex of 
ne^fiue malcfunftws eft officio , cr ludcx effc fkio fwi 
icfinit % fi cauffam rcfricare uclit exceptione^** 
f vbnwuctur.L ludexff. dc re iudicata, Nifi 
forte i nura eius uoluntate faftwm pcndeat, ut 
i/n Te&amcnto ctiam pcr \ufiurandum fafto, 
quU rcfilirc cr rcuocare iUud nibilominui ui» 
let. pcrglofi.crdd. (ff c. ultimi uoluntM. 1$. 
q. 2. Aut ctiam in contraftibus contra legis 
prohibitiommmitis^ipfoiurcnuUis. L $*• 
cut.C. dc aftionib.crobligi.l. Q£cmddmodu* 
C f dc agricoLcr ccnfi. er. /. u C. dc liberaL 
Wuffa. 

Trttercanonauditur qui propriam fudm Propria 
turpitudmm dctegt 3 dtquc atiegLt l.Tranfa- turpieudi 
ftwm finita.C. Dc tranfaftx. Intcr dilcftos de " C J" 
aonatio. Nyi boc ficret contra fetpfurn y ut vn auditur. 
^oqui dclifttm confitctur. Indc Hcratius*§* 
fi.ff Ad lcffm Aquiliam. Aut abalioprius 
fuiffetdctcftaM.l. lufiurandwmfy fi ff. de lu 
reiu.Relidua apud fclwufuni.M.cTertiolo* 
co. de prtfmxptio. 

1 

Ucm exccptio compcnfitionisjiueliquite, 
^ ™ C 3 



Dc exccptionum 

^ ompciu ex contv ntm liquid<tnd<e,fubmnet ktk*« 



dc compenfdt.cr Cwm furidut>§* Seruwn tn* 
ip.jf • S{ cert (*tn fettfur condi&i 

p eU jtur. ifttow debctur, licetfldtim debcatur , pefcrp 
tdtnen id non pernuttutuur^priufqudm dics uc* 
ntrityuel conditiQextiterit.l. item quid con- 
uemiones.ff. de pdftis. ff > Qyando dies /ega t 
cedit.l. Vn&. %r Infti. de werfco.oWfgar/o^* I/f 
diem er Subconditio. Si tamsn debitorfu* 
fpcttui redderctur,dut ad mopiam declindret^ 
ex iu&d cduff x crcditori licebit 9 ctiam dmece* 
dcittemdiempro fyfficienticdutione <tgerej# 
J/i omnibut.ff. de lud. Et in.L Si crfditQre^ 
ubi.dd.ff.de priua r crcfc. 

A* io P<* Keque auditur qui dltermt furti uel miuri* 
^jiTaT" d ? m P°&u\at> *ftione per pattionem , trdnfa* 
ikionem, uel dif imulatiQnem renuffa.l* Si tibi 
10 <§* Qutdm.ff. de paQU +§* fi. Infti. de tn« 
iunjsJ.Non foljnm^t.l.tm quinocctftetn+ff* 
4e miurijs* 

fUtii dipimlitcr fubmwi ^otcrU.qudnda 



i 



dilatorfarumufu. Lib. I. to 
RfK* conuenm ne&t , fe rem quam uendicdt, ln *us «<> 
pof>idere,*uteu* feruunoxaluudtciopetitUy lrem ^ 5 
<y fbrte.il iam dtfignA*>quipo)tidet.l Quipc- poisidct. 
titorioff. de rei ucndic uio.l. Noxahs autcm 
4Q1aff.de noxjtlib.jdio cyl. Quife obtulit. 
ff.de rci ucndi*vbi MoncndifumM>cum quide 
mendacioboc cafucftconuiftut, poffefiionem 
^mtterc ,crpctitori$ptrtc$ officio iudicis, 
fubire co&ndum.l.fi. Vbi ddff. dereiucndi. 
%r.L Quotiestyt.ff. Sicxnoxa. caufl.i* 
gtur. 

RcMconuentmft debitum confitedturfcty ^ euJ 
foififitturum affcrit,nonco<gtur \udiciwmfu~ bitum <5 
bire>ctumfi mduci<n adfolutioti£mpeUt>qu<t ^:*^"* 
Zrquadrimeflrcs ipft funt dindt.l. Sidebito mtai* 
riff. dc ludictjs.l. dcbitoribff.de re ludi cr- 
c* Qj£od ad confuit<ttioncm,de re iudica. 

Qnibus addc in ius uocatum , ctiam litc cS 
fcfofd ,/f Atf ori fattsficcrit,ludicis offtcio ab- 
folucndtm cff licet ab inicio m ea cuuff t fuif* 
fet % ut condcmruri dcberet , cr ita fttmlitcr 4- 
ftio exPpiratyobliwtione, ptr folutioncm eius 
quod dcbetur,fubUtd,eil tcxtmin&itu. dc 
perpe. tempo. aftiotyfi. o*. Quib. modis 
toUuurobli^ abexordio. 

fromd: Cr:ditorc$ful>mou:ttiur quidebi* 

C 4 
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rCrf&torfoye ncnpxeuffo fidciufform , mandatorm % 

.pellitur, nec/mNquclU 

dic.C. dc tftiopib. er pM/gi. 

, ¥ crisc cti SrJ er ccrJi <We$ /w/tf feritati,quib 9 fbriftrs 
t j; u^ob " V liwm conquiefcerc efl fancitm % ad quosfi Ke 
|tanr. ' f& f«i uocetur,cxceptione nefi&idicifc tuc* 
ri potfrit 9 ni(i res controuertcnda tcporc fit in 
teritura^el aftionem dilatione peremptam i~ 
ri con&et,quando er furtwm 9 damnum'miurU 
datum y &ipfas'miurias atrocespcrfequi non 
prohibcmur,id quodtum in ferijs mefiim 9 V'm 
dcmi<ecx Oratione diui Marci conceditur. l f 
hC . deferijs er /• h (2rl* §9lct ettim.ff.dejirijs 
cr dilatiombut. 

\ i 1 ,. •- 

I^W rcfrondemuit qutndo aftio ninum g? 

fieralis,ambigua 9 confuja, aut inepta proponi* 
t#r>quod cr ipfw agcnti obftat,<j[onec m melir 
♦ . rffvrmetur , iuxfa ea qu<e traftantur ml f %* 
ff. 4e cdenfio.l. Si m rem.ff. de rei ucndid.fi. 
ybiBal.ff. dclib.agnofcen er glofi * fingufo 
, fti 9 lnftitu. dc obligi. ab exordio. 

\uti qui m&nfamibuifcruisfuri cx pecunia tua 

.jlipldtcigWMefWpuwit* wl miMti 

«ttione 



dilatoriarumufu, Lib. I. ti 

fittione 4 tc conueniri potcrit , ucl conditione ^JJf^ 
furtiud y fcd utramq; attionem cumuldrc non gan> ^ 
pcrmittcris. Vorrb dffndo nvxnddti probdt onibus 
ferui /iftm,fcd dgndo ficrti improbM,qu<e fi ££ m ul*- 
biinuiccmaducrfantiafunt,quare non coniun- 
gntur. I. t.C« dcfurtis. ld tamen quodfiGit 
qudndo contrarietds , «rfcx dduerfarij fktto 
proucnit > ucl cx probdbili crrorc apud Bdr* 
tt dlios inl.editax.de cdcndo. Inno.m c.Con- 
fiitutw dc m mte. rcftitu, 

Qnibus dddi poterunt rcliqut ctmuldtlo* 
nes $ m unolibello proptcr dttionum diuerfitd* 
tcm parum bene comprehcnf£,ut dbunde fatU 
Uideretft dpud Ang. Areti. er ldfonemin*§* 
Curarc. in&itu. de attiombut Bar. m d.l cdi* 
td.C* de ede. Cdnoniftas cr prtfertim Mam* 
nm^occinm m c %. dc lib. obla. 

In pccndibws dutcm iudicijs non pcrimttun* j n p<rnt 
tur dccufdre^ulur^PupiUui^fidultws^Milcs i»bus 
flipedid&cicns,lnfimi$Jsquimeriimperij bd* dici l 5 ^ u< 

l \ *x j l rj • • • * i nonpo- 

pct dutoritdtcm,Eiu[demcrtmmisReM,Leno ft u ia nt# 
nes , Ludicrdm drtcm fcttatm , Vrtutricdtor 
Turpilidtti.S.C. Rcut dbolitione nonimpctrd* 
tdJrdtres>LibcrijAberti 9 Domefticietfa^ 
res>quos domicnutriuimut.t.lli omnes.ff.de ac 
fitft Ir iniqumXr dc tjs qui dccufarc mn poft. 

C 5 



Vt alicnonomine 

Vbiprxttrco nuritym non poffe uxorcm , ucl 
tdultcrumiurc ywriti dccufdre poft 60. dies 
HtiLs , fed benc cxtrdnti iure mtra^. mcnfes 
Htilcsjnodo quinqucnniu/m non cxcedum.lju* 
yc iTixriti. C. ddUgtmiulumdc dduUUSinu^ 
ritM-§* Extrancit.l. Maritilcnocimum*§+fex 
tnenfium. cr *§• Qninqucnnijff. de ddulte. Et 
pncratiter nullum cri/mn po& uicejimum dn- 
mmutilitcr po&uldtttr.L Qu&rcld C. defitU 
Rtliqud dpud Gddtnwm uidcre cftMdc mxU* 
ficijs. Rubricd. Quixccufdre poffunt% 

VT REPELLVNTVR QVI 
dliciw nomine dgre prefimuM* 

CAPVT VIU 

PRttere* \uris c& receptt coS,qui rehm fn 
ipfi fupercffe uel notunt 7 ucl propter 
mrbum^tdtcmtneceffdridmpcregritfdtionc, 
alidsfy occupationcs probdbiles non poffunt^ 
faltcm.per dltos pofiint,uel d^crc* uel conucm* 
rtyUndecarc^iotKHrA^feu procuratorwm ufm 
pcrqudmneccffariuscffe ccepit. Vlpid.inUt, 
ff.dcprocurd.erlufcmd. in*§* EtquidAnft. 
dc ijs pcrquosdg. poffu. Reftt Jittwmcti, 
qubd er iUilegthnis modis dpud tribundcom* 
fdrcrc dcbcdntydlids eddmfacilittte rcpeUen 
tur,qudfcfe ludicijs wgrunt. 

SubtHQ* 



agcntesrfpdluntur* Lib* I- u 

Submouetur auteprocurationem fufcipicnf 
ttdrijsex caufiis. Prmo quia minor.%i.annisef 
fe dicitur 9 auf fcruMs%otTiooTH$> addiftut nu- 
liti* 9 ClcricM>Curidifi 9 LAcdicM, ^edcmptqr 
litis , Criminis pohulatM , cr qui non c& coii* 
ftituW* l. minor.ff. de procura.L Militcm C. 
4e procutyaliud.mNoueU. defan&i$ : Epi* 
fcop.Et.l. Seruum quofy l. Si quisprocurd* 
torem.C.de CurialibMb.io.l. Pldcet.C.deE- 
pifco.gr CleA. SiremunerandityMaurui. 
ff. nundati.l. Sipupillity fi.ff.de neg>. gefte. 
/♦ Kcum crjminis. & U Litem tc redcmiffc.C. 
£e procu. 

Sccundb em vntuitu a quo eft conflitutMM 
quia minor 1$. annis , fcruilis conditionis 9 de* 
portatM&annitM p fentcntiampaffM,Mdefti 
tis reus 9 aut cauffecontrouertend* non eft do* 
punw,aut m&ndatwm anie ^itri comefiationem 
Ipabetur reuocatum^ cr i/n fumma,> qui ipfc non 
Inabet lcgtmim pcrfonxm iudicio fifti , aut d* 
ftionem exerccrc,nec alium nomine fuo con&i » 
tuere potefy. Cum nemo plM iuris m altcrum 
fransfirrc pofiit 3 qukm ipfe bdbeat. I. Hemo 
pluiiurps ff.dercgu turis. VideJ.AtUclitem 
ff* de Procura.l. Ncque tutores.C. dc Proc^ 
Atqueid gnusaliaiura uulg&ria nugisquam 

m oj>m fit c4 totks 'wnlf&ru 



Vtalkno nomine 

fcw^ui" Trrf /6 repudiamw Vrocuratorem , qubi 
allcinj 1 P r opter cauff m traftandam non pofiit aticno 
negociis nomine ludiciwm excrcere,ut qui ad ueniam £• 
rt^Uun. tatis m fculo mpetrandam fit datm > uel quo 
imuriam publicam,aut iut publicum profequa 
tur , aftionem popularcm altcriut nominc mfti* 
tuit 9 uclcauffam liberalem contra ferwm ex* 
crccat , uel ut mterdiftu de liberis cxbibendis, 
educcndisfyprofcqudturA. Omnes adolefccn- 
tesX.de ijsquiueMa. mpctra.Uaccufare.ff. 
depublicpsludi.l. LicetmpQpul4ribui ff.de 
procuM u C, de affcfforib. I. lUud^ Si talis.ff. 
demino. cr.L Nonfotumty fi.ff. dcprocu. 

tor in vl Qgdrtocxcipitur dductfwi procurdtorem 
fuam da- ht rem fuam con&itutum, boc eft , qui er com~ 
* ti (ub~ damniptrticcps effe<jlcbet 7 qu6d titu* 

niouc/ lumnonbabcatfatisfirmim. Vorrbuttradi* 
tur. tio fine cduffa m rcbus corporalibutfafta , do~ 
ntinim non transfert , ita er traditio aftionis 
neq, direftam, necfc utilem pr<ebet.L Uunquam 
nuda.ff.de acquirendo rcrJominio w.l.?la* 
tti.ffji.bercif Similitcr fi aftio qut ccffaeSt 
in dubiwm uocetur,utputa per dominwm antca 
In ludicium dedufta cefto non fubfi&at , ufquc 
ddeo aftio dc qua lis eft, m aliumnequc dotMti* 
onibu4,nequc emptionibuStnequecefiionet necfc 
dlijs paftionibus transfirri ab codcm Aftore 

debct. 



agcntcspdluntur. Lib. t ** 

» iebct . /. Lrtt ptndcnte.C. dc litigofis, cr.Lfi. 
» jf . dc alie. \udi nrnt. cduffa fafta. Tdceo hk 
\ Vrocurdtorem etidm m rem fudm iatum , po~ 
i tcntid dtquc item dignitdtis crgd,ut qui tcrmi- 
i oresficili concutit, atquc dbjterrct, i pdtrom 

cmio repctli. I. diumt. cr Si cuiu[cun$.C* 

Nc liccdt potemoribiM. 

Scdcrquibuspermiffume&corpushabere Comn 
<oUegif,fiue focietatis , eorim nominc propriu 
eit babere ret communes,arcam communem et 
procuratorem,per quem tanqum In TLcpubli* 

' ea,quod communiter ag, fieriq- oporteat, agL* 
tur cr fiat. lam Caiut lurifconfultui AHorem , . 

i fiue<rvv<AtxouappeUatmLi,$> Q&ibut.ff,*™*' 
Qi}odcuiufy uniuerfi .no.uet contra eim 4gt- 
tur. Quem cr ipfum obicftis exceptiombusre-> 
tundimus, tmxmefidicaturaduabuscoUcgif 
pmibus nequaquam datUi.l,t*utli,ubi glofi.ct 
dd.ff. Quodcttiufquni. ttomine. Aut diffoltt» 
Ufit uniuerfitaf, cuius nomine agre mftiluit, 
Crfic corpusdefyderatun lurisenmeSt expe 
diti, prtncipali fublato , quodacccditampliui 
nonfubfifcre.l. PaterfMum §>Tufculanis.ff. 
dele&.t. Aut qulamhabilis ad litemexerccn 
dm, quando nibil refert , aliquid non fiat, aut 
nch eo modo,quofieridebebat. Aut etiamk 
*undati decrctum in dttbium uocetur , cr ncq ; 

tatiai 



Vtalicnonomin* 

tdtwm tttudfirc cduere> nequc coUegwm recoH 
uemioruimpetitm dtfindcre cohtendit l. 
Et quidcm. Vbiglofi. ejA. item eorwmfy Se4 
mterdwm. o-$*Attor.ff. Qyod cuiufy uni* 
uerfi.nomine. 



C*ntra ftcqiTuierim er Curdtorwm funttio tam 
turoies firntiL e#, quU fi minorwm nomine experiri ui* 
toxts**" Um y le^t'misqHdndoq^modisconucUi qucant* 
utquiu aitte mitam ddminijlrationem folenne 
rcpertoriwmfeu mucntdriwm noconficiffe di* 
cdntur , nequc idm Teflamento fit remiff vm\ 4 
Tutor,qui rcpertorium.ff. de ddmi. tutoru* 
ttl.fi. C.Arbi. TuteU>Autfi>rteextrdTcfl<t 
rnentwm uel mquifitionem ddti , fdtisddtionem 
ddrc detrettdntjrdtdm rem pupiUwm uel aduU 
tum habiturwm , duinon prx\literum tdoncam 
fattsdationem 3 nm pupitti faludm fbre.l. siTw 
tpY C m quit>. cdu$. m \nteg. rcfii. non e&ne* 
cf/^cr. /♦ indubiwm non uenit.C.de Tutore e( 
Curd. qui nonfattida, Vrtter hoc fi mutwi fi( 9 
ud furdus 9 ucl c<ecus,ucl no iuraffet dc rebus /i- 
fcliier admimftrandis , qui minorti twritine litc 

cxercet,cxceptione(HbmoueturA.f§*Mutiut4 
tCumplura. ff. de tutelis.cr l.Lwmini* 
hatfy Quidare Tutores.C.de Epifco. audi* 
cnd. Et ut f :mel dicam, ex qutcunq^ cauffd Tw 
tor non fubfiSit, cx cddcm 4 Xudicijquoc^ trdf 
(tatienefitaUenuu Injupci 



agfntesrtpdluntur. Lib. h zi 

Infupcr ubinc%pcid pupiUi uaria & fc* r f* ^ 0 * 1 * 1 * 
funt,e? Tutor pcr digmtatcm>£tatcm 9 dut ud 
lctudmcm iudicio intcrucmrc non potc&, aliwt 
pcr pupiUtm Tutorvs autoritatc>dpud Vrsto^ 
rcr* mtcrpofitoippM durcto>autpcr ipfum 
Tutorcm atquc itm Curatorcm, litc umcon~ 
tcftata ordmaripotcii , qui ludicim cxcru* 
dt^qucmAiiorcm uocamus.L ShigularLC.de 
A3orc 9 iTutorc fcu Quratorc dando^* fi.in • 
fii, <fc CuraroribuSy gt.L Aftor ff. tum 2 
nabcrLz? X Ncquc <fr Procura. o*. L Dr- 
crcto.ff. Dc ddmimiiratione Tutorwm. Cui 
potcritobijciyUtnon fit pcriculo tutoris>ucl 
Quratoris datM>ncquc ludicisdccrcto>au( iu* 
fld>aut pcr lcffm cxprcffa cduffa intcrucrur 

Scd & furiofis cr prodigis, qui ncquc tcm* A ^'w 
pus>nequc fimmcxpcnfarum habcnt Curato fu* 
rcs prtslituuntur, gt plcrum rcru adminifird r iororS. 
tioncm hdbcnt ^ddcocfccdufih controucrtcndis 
tdhibcntur, quib. hnputatur quod rcpcrtoriu 
nonfcccritu 9 uclc*trd pntcrnurfi Tc&amcntu 
ddti>non fatisdcdcrint>rcs furiofi , aut prodig 
fdludsfdrc P ucl $ iurciurdndo uo dffcrucrintfc 
Htilia protnoturostcuraturosfy ct mutilid pr& 
tcrmiffurosJ.fi Sitamcn amiquit* C.dc ctt? 
ra.furiof.qrj, tonfilio^ Mcmk.ff.co. 

Aducr* 



Vt alicno nominc agentesrcpelf; 

vr cura- Ai U erfM curdtorem uentri ddttmobijci* 
uiSis tur , mulierem uel tton effe prtgtuntem , fc£ 
rcpcllls per cdlumniam immfiionzm pctijffe, uel dborti 
tur - onem ftciffe, uel cwm pdrttm edidiffc , quifuc* 
ccfiionistton fit cdpdX.Lt$>Prdtgtuntem,zr<§* 
fi.W.L Sed crfietM.ff. de uentrc in poffcfi* 
mittendo.cr Bt boc cdiftu.ff. Si mUcr. 
uent.nontint* 

Contra Curdtor bonis ddto (quod fittre dlicni 
bonis da ur^nte^ fi mordCrcditorib.ddmntmfitaU 
rum cura i mrd% i t> ff, Cwtdbon. ddn.) repcUitur* 
lorcim qudfi d Vr£torc ddtM>dut mxorc crcditortm 
parte non confentientc > dut quid inuitu*,dut c* 
tidmuolens fit con&itutut , fed citrd mdgttAtti 
cxmntitm rertmnecefiitdtcm* L Hequc.w.L 
i>§* Quod fi peregrmtionis.ty^Q^TituU 
ffje curd.bon.ddnd. 

DE SATISDATIONE PftO* 
curdtortm, dtque hccufdtortm* 

CAPVT VIII* 

aVdndoquide eoru trdftdtione, hdbuu 
mut* qui dlictiA negcid procurdturio 
nominc profcquuntur % et fepenutnerofityUt mi 
idttm con&itutionis uel dcfyderetur , uclex 
parte aliquafit mncm> uidere c& mmqudn* 

do 



De fatisdatt procurator* Lib.i. %% 

io datacautione fuffulciripofiit 9 ut negpcij ni* 
bilominmftt aliquk progrcffws, Et quia fatvs* 
ddndo(utGaiminquit) aduerfariono&roita Cautto 
cauemus , ut ewm hoc nomine f xuru ficiamus, ^ 1 * 
non abfurdwm eft uifwm>et ad hunc modwm ad~ * 
mitti 9 qui alterius cauff tm apud tribuml pro* 
curet>atque grau 

Idtamenquod fic accipicndum uenit 9 aut procursu 
kftor e& cuius nomine alterilitcminfirre con* tor afto- 
iendis,er nequefufficiensrundatwm aquda* ™ d u | fM 
fta i/nftnuatum eSt , neque dominus m ludicio iS 1 9 
prtfens te confirnuuitjed vncertwm eft an ti~ 
bi neypciwm datwm fi t necne, cr cauere covt* 
ri$,quidquid g&wm fucrit, dominwm ratwm hx 
biturwm , alias nuUa daretur attio , er conf r- 
quens effet ut nopermittererisexperirLLsin^ 
gdari.ubi dd. C.defatisdando.L Si pupiUi^ 
fi.ff. de neqp.gt&is. Quodpropterea httrodw 
ftwm e{t*ne quisquam pro libidme fua ad inqui 
ctandwm alterwm temere admittatur , oportet 
itaque ut prius wmbram quandam rruxndati ta* 
lis exhibeat,quampro Attorc audiatur,et hoe 
uel per Epi&olam , uel prtfentem te&em > uel 
quia confueuit eius nomine lites htflaurare,at* 
que excrcerejiam er ijs modis rundatwm qui* 
dem habere non uidetur. deterim ludicem 
[ubdubiUre 4c ipfofacit 9 qu4rec*utione fuf* 

D 
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fdcicndwm e& dc rato , per quam non fecut atf 
mittitur* atque fi mxndatum idoncwm cxbibuif 
' /et. tlifi firte fintconiunft* ptrfon*,qu£ <dic~ 
m negpcia procurantjiti f um Liberi 9 parentes t 
neccffari] 9 affines & liberti, etumficon&ct ne~ 
fpctumnwidatum twncffe cum fattsdatione* 
abfquc eo ut iufionis ueftigumaliquod fit 9 *d 
htferendam iitcm utique adceffum babcm • /• 
VWg/oJ?.cr dd. nuxxime&aL C.dc procur^ 

curator " Aut Raw conucntus noneil prt&o , er tfA» 
ut fttis- friatiifine nuxndatodefinfioncm cim apparare 
wn grauatur 9 qui tunc dvmum auditur 9 fifatif 
det i idonecue caucat > iudicatwm pro rci > qtu 
dc agtur 9 ucl litistflimationcfoiutumiri, ufq; 
adeonema alientlitis, abfcfcfaritdatione 9 dfzn 
for idoncm babetur.l. Qtji proprio, er L N m 
uidctur.ff. de procura. ^ 

Qwfcw fatisdatiombiti fic prt&itis eUbi po 
tertt 9 quiprocurationemabfque pleno mandati 
fephnento fubit 9 ne exceptione aduerfarij fub* 
moueatur 9 gr dominmfeu Clientulus , uel fu/m* 
ptus iUm dia » / grauius mcommodum pro 
tei exigntia, deuorare cogntur* 

Htlicct huiufmodifatisdationesfint prdetfr 
rfautfic fideiufforibus, aut pignoribus uatLaH 

dcbcant, 
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icbeant.L 1$ stipulationum, er /, Vrttorfa 
ff. deprttorijsftipula. er./. Vomponiiu^Ka 
tihabitionis. ff.de procu.Vfutamenper dica$ 
fteria quodammodo receptwm e3,ut nuda pro* 
mifiioneludicipro tribunaii fedentiquandocfc 
pr*{tentur,neque uelfideiujforeSiuel pignora 
paftvmdare femper fitneceffe. Cumzrfatis* SMs&z* 
dationis ucrbo, nuda promiftio quandoq; conti ^wltoxi* 
tieatur.L Sattidationisff. dc uerb. fignifi. in» 
fii.de fatisda$*SedhodL\ E&glofi.inucrbo* 
fidciufforib. L i.ff. Q&i fatUda . cogxntur. cr 
apudtelmui/n c.kd noftramMglo^ deiure- 
iurando. 

Sunt etiam atidefatisdationit frecies, quarvi 
nomine UtigLturis,ante Judicij ingreffwm,non 
femelfit neqociwm. ludicio fi #i uidelicet, er 
iuiicatwm foluL Vorro quialtcrilitcmvnferc* 
bitjtouo iurefatkdarccompcUebatur>feuf% 
ad litisfinem iudiciohoc permnfuru(id quod dofiftif 
iudiciofi&i dichnm) cr conui£twm,decimam 
partemeimquod i/n UbeUo comprehenfimef* 
fct, pulfato,expenfarwm fwnptuumcfcnomint 
fcdditurwm , iuxta NoueUam con&itutiotutn 
de litigofis*ty Ad excludendas. Et e& repetitd 
\nAutcn. GeneraliterX. dc Epifco.zrClcru 
X? *.q. 2. cAnducUfy offeratur.& cft noni* 
biLm l.i.ff.ln ius uocatL QU£co&itutio,qua* 
W ad copefccndamltorn tcmeritate Rcipufa 

V * 
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tton vnoib utilisfid cr neccff trii effet , miViiK 
twnufuseffe ccepit, iw$ confi&orijs ab ca cft 
itmjd quod pleris'% fcneftram dperit> ut pro 
libidmefua^ zrabsq^flionisiure triburtAli* 
quotidie moleflcnt , er bonos uiros mquietarc 
ncn ceffcnts Uc ftcfreti , ctiamfi turpitcrfuc* 
cwnbant,mhil tum prtter fwmptm ftbi mcom» 
modatum iri. 

Similiter is,qui conuenitur fiuem rem, fitt? 
htpcrfondm 2 iudiciofi3i>hoce{l, quodin ludi* 
cio,quo ad finiat permanere uelit,pro qualitx* 
teperfont, uclfatisdando , ueliurciurando, 
ucl nude promittcndo cauebdt, nifi fbrtk immo" 
hilia bompo fiideret, litis <efamationem tquan 
tia.l Sciendwm.ff* Quifutisda.co^niur 0 cr. 
h Sipluriwmty Quialictmm^ubiBartff. Ac 
noxalibus attionib. Qyod er ipfwm twuitas 
per ufum fccus e&amplcxa ,zrfa(tum,utnon 
wodb A£lor 9 fedcrReMconuentut,profu4 
Qerfon* nuUam cautionem darccompeUatur. 

Inquibufddm tamen Municipijs ufurpdtum 
tfaut Ador fi alicnign& fit,aut circwmfbrane* 
W>er fiatum domiciliwm non babeat 9 ad antiqui 
tatis infiitutummodo dclitis dcStmationc ,ucl 
to 3 quodReiproptereaintcreft, fatisdet>ne 
fcrfmctHim uuium uiftor quoque perdidif* 
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feuidettur, z? dcmumnonfit,quif(<MiptUAi* 
pfosrefarcire uclit. \ 

Kis addc Accufdtorem,qui dlterum mdlefi* Ttifcr*. 
cij poftuUrc contcndit *iurisri%pre dd hoc te- * tl °* 
ueri,utfcfecdndem pocMmfubiturwm mfcri^ 
biXtyfi imi ficium non probdff :t 9 qudm is qui d$ 
cufatur conuiftM fcrre cogerctur< Edm talio* 
Uft pocmm no&ri dppettdnt.LincdufiisC. de 
accufa. er infcript. crJ. Libettorum.jf.de 
accufd. text. in c, Tut.dc procu. er.c Super 
ijs. de dccufx. Sic e# Exodi z\. er Leuit. z4* 

Vrovnde cdrceribws dccufdtor detincripof* 
fet 9 doncc crimeproburit,fentcntidq; cffetpro* 
latd.l.fiX. dc dccufd. I. z.ff. dccxhiben. reis 
c.Siquisx.z.q. $. 

Cdcterum ufu fkttwn e&,ut m fcriptio dd tfr 
lionispoenm bodie non exigLturtpcrHar.ht. 
I. Si cui.cr d.l. LibcUoru/m.ff. dedccufd. Et 
pro co quod cdrceribws dccufdtor vwicipdri 
dcberet , fdtkddre pcr fideiuffores potcrit m Sztisda 
bunc madmn^ut fi dccufdtionem fudmnon fdtis ^ fe*^ 
probuffct 9 dut RcMfbttut indicid purgiffct, ° 
quod nonfolurn litis inipenfds refdrcire yfcde* 
tidminiuridi ipfi per iniu&dm po&uldtionem 
iUatds,zr intcrcffe dd ciuilk er ordindrij ludi* 



Exceptioncsutanteiudicium 

tis drbitriu redimere uclit. QjjoJ cr vn Cdro* 
U $. proccffut crimittAlis ordimtiom eft fanci* 
twn.cdp.it. crt3* 

Ni/i igt ur iSj qui dccufdtionem infidurdt, 
uel cdrceribm interm detmedtur^uel fdtkdet, 
txccptione fubmouctur, cr iudicitmremordm 
pdtitur, 

QVO ORDINE EXCEPTIONES 

4ttte iudiciwm proponuntur,er ut lu* 
dex recufdri pofiit. 

CAPVT IX. 

EX tnultit, quae contrd perfondt iudicijs 
mtcruememes fubmde mducuntur , ali* 
qud faltem cxpofumM,fupcre& ut de cxcepti* 
onibut quoq; uonnibil commentcmur>qu<e etidm 
reipropofit£erg6,ludicij mgrcffwm remeran 
tur,qudm trdftationem tunc refte ddfcqucrti, 
fi ord'memdefcnfiontm,e? quemmlocuMifin* 
guU uenidnccollocdndxy cognoueris. Ex quo 
cnm exceptiones funtcompardtdedddefindcn* 
iwm eum y qui cwm dgtur, ut licet ipfd perfccu- 
tio,qudAttorexperitur,fit iufld> miquwm td* 
xncn uideripotcrit cum, cui Us wfertur,propte 
rcd comdcmturi, dUc^tiorte opus erdt,qud m 
iUud Attionti rcfolui^xcludi^d fuftedi pofiih 

Smi 
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Sunicxci ptioriim dl ; £<Jihtori<e 9 qu£antc Dilato- 
titis tngr-ffum fempcr obi]cipoterutu,quds CT™™"'* 
tcmporanas nuncupdmuf y ut qu£ mtcntio* pcrpctuae 
nim fiifiori6,ct>jmpriufqum \udex neqpciwin 
diU cptct 9 modo pcrpctub modb ad tcmpm ex~ 
ttudunt. Pcrpctuo qutdem cuiufmodifuntrci 
iudicatt.trdnfdtttyZr iurciurando* uclalids 
firutt ,cr priuilcgdts dicuiuur 9 apud mno.m 
c.t.de limcotueftd. m 6. Ad tcmpm ucrb re- 

llitur kftor per exceptionem fvri dcclindto* 
riam , procuratoriam > alidsquc contra perfo* 
Hdmtam \udUis ,qukm littgitoris propofitdt, 
dc quibm Um pridcm e& trattdtwm, er M*ru 
nmfanenjis abundecxpomt. 

AlU p^remptoru dicuntur y utq; perpctu<e 
ttiam fum 9 ut qu<t apntibm fempcr ob&dnt,eo C€?tlo . * 
rumq; mtcntionem rcfoluunt er pcrimuntjde* ncs. 
oq; dcuitdri iwn potcrunt , qudles funt prtfcri 
piionis,pdfti ne pctas, f olutionis,dcceptilatio~ 
nis 9 compcnfdtior.tt,doli mali>qubd mctm cauf* 
fa,e? idgenm dli<e,qudrummult<M inrwccMiu* 
io. O/cLvt dorpiuSyLanfrdncM,Qrianus>zr Na* 
fos Moiuealbdtw colligunt. 

Et fecundum Vms Reguhm po& litifcontc* 
ftati ncm oppomuuurjn thc*t t de liufcontcjt. 
tn o .giofi. ct dd.m l.Lxccptioncm.C.de probt* 
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Exceptiones ut antc iudicium 

fy. L Veremptoridt C\ Sentcn* refcm. non 
poj?, E# tdmenutetidmdmeludicijmgreffum 
talcs exceptiones obijcidntur > modfo notorie 
fintyucl m contmcnti er citrd dltioremmdd^ 
nem probdri pofiint. Vorrb ex quo dirimendd* 
rum litiwm cduffd funt mtroduSt^ permde c& 
etntc ludicij mgreffum , er m ipfts fvribut iUud 
fidty dn media cduffe difccptdtione.L Irdtris. 
C. de trdnfdtt.drg.l. TerminAto C.defrufti* 
hm cr lit. expenfis. Bdr. m.L Cum qu&rebd* 
tur.ff.ludicd.folui* 

f Anoma- Sunt et exceptioneS,qua$ &voiLQ:kou$>id efl 3 
I* exce. MYitfzr reliquis difibmiles uulgb dppeUdnt* 
* * eb qubd uel ditte litifcontc&dtionem , ae/ po#, 
ddeocfc m qualibet ludicij parte locwm fibi uen* 
iicdntyUti eft f&lji procurdtom > cxcommum* 
cationis mtra ottduum dicm probanda^ qua 
cunq;\udicium retrb nuUumreddunt.l. Licet* 
C.de procux, In no&rd>de procurd.o* m Cle+ 
t. de cxcept. cr* L Sunt qui.ff. de ludL vbi 
£eeddUegitionee&9 ne quis conuemdturm.fi 
quatenus fkccrc poterit, Sic cr cxcufHonis ex* 
ceptio dnomold dici folet , fideiuffori compe? 
tens * ut priut dcbitor principalis conuenid* 
tur , etidm ad excufiionem bonorum , quam 
ipfefideinffor.ghfi, cr Bar, m.L Exccptio* 
m§\ de exccgtio. 
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l&i&dsquoqueexceptionespUriq; faciunx* iM,fr * cx 
prefertim quando obligitio conditionem anne* nes" 0 * 
xam babet>ut qui %o.promifit,fi vampbilus Lu 
cretiamduxerit , incertm eft, pecuniam ittam 
daturus fit, nec ne 9 facit ut dtte^tio quoque fit 
tnodo ddatoria^modo perpetua. Etcnimfifrcs 
fi t Vdmpbilo Lucretiam nuptum iri > excepti* 
onepetitionem differre poterit* donec eueniat 
conditio. Licetenhmo. debeantur^pctitamen 
nonpoffunt ante exi&ettiem conditionem. Si 
uerc defiindo alterutro 0 conditio non fit euen* 
turd> Peremptoria eft aUe^tio > er perpetub 
obijcipoterit , quod cr ad perbnendm cauf^ 
fam poft litem contefcatam conuemeniiMfit, li* 
cet fint , qui ante ludicij ingrc ffwm, m morcm% 
reliquarwm exceptionum peremptorialiwm id 
fkciendwm contendant, quare er i/n perempto* 
riarwm numerwm eas collocari non foret abfur* 
dum y uide Guiliclmwmjn f]>eculo 9 de exccptb. 

Eft quoque er dlid. 

interedttdmendtte&tiones, cfu<e dilatorioe ^xceptio 
untiZr dntehtis mgrc))umopponuntur ,quds rom iju 
rwmpluresquidem babentur* etiamevrta ordi primis 
tiU ratio e#. Nam qutludicisperfoiiAm , aut °Pponen 
tribund ipfwm concernunty ante omnes alias in * 
tneiiwm f M produceni&>ne illis pofthabitis, fi 
fuper alijs difceptarcincccpcris, in Uidicm • 
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idcite jjf :nfum pr£buiffc y fvru,mty utrwmcj; itt^ 
cornp* tcns dgnouiffe utdearis. Eftwc, Mofirt- 
fierium ubi inno. Tancedus. Cardt. er Vanor* 
-de r< iudicd, & Bar ml.Quidamcowulebant. 
ff. de rc iudi. mL Scd er fi fufaperu.ff* de 
ludicijs. 

Ncqucrefirtmodobanc, modb ittm exce* 
ptionem atte%&re>aut etum quafcunq^ fed dif~ 
iuftim , rnAxime dwmmodbmuicem no pugnettf* 
ut qui lndiccm rcfugerc non potuit , contra 
ftorem,eiufue procuratorcm exceptionem dp~ 
pararc nonprohibetur. Uaetiamqui adferc* 
hat folutionc debiti petitififtZjpo&ca tw fucrit 
ttbfurdwm pr<efcriptionem quoq; atte^re. in h 
is qui^ZT l* Ne mo prohibetur.ff. dccxceptio- 
nibm l. Nemo ex ijs.ff. dc regiu \urU glofi.m 
c. inter dileftosfyCtterum. ucr„Q&odmcum % 
de ftdc m&ru.er c. Nuttut plunbut. Vbi Dy- 
nut,de reg. \urism6. 

3E£ licet pr<tdift& ittat attcQtiones reiiudi* 
€au,tranlaftionis r zr Uti/s finit* , amc ludicij 
mgreffum.ne quod aftum c&trurfutjv&turyO* 
hijci f*e alijSyUt fuo loco pof>'mt,Vnde er pri* 
uileoiaU uulgb habcntur, Mtamcn ctiam po& 
litifconteflationem adcauffam m&turiwperi* 
mcndam cm oppoui,mhil eft ^uod obftctt 
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E t conuenicntim effc mlti putant,excepti Exceptio 
cnespcrcmptoriat poftlitem conte&atam rf^Pfty 
totm obtrudere, quando oportct bftorcm pri- tis c6r< fu 
«5 mtentione m fuam probare , <f w4m defenfiom rc ^ lus . 
fw<e mcwmbas. Expeditifiquidem luris eft, A* ^° m " 
#orc ?ww probante Retwn abfoluendum, etiam 
fmbilpr^&iterit. Quaproptcr fi er propofi* 
tam definfionem non oftendcris , dd/wc taroefi 
A#or mfi,quod 'mtendtt,demonflraueritJicr* 
bamnonporrigesj. PercmptoriasX. Sen. re* 
fcmd. nonpofi.c*. de ordi. cogni.cXum uc~ 
nerabilem,de exccptionibM, glofi. m /♦ Siqui* 
demX.dc exccptu 

Vr&tered quiexecptione ufus e#, non uide* Exceptio 
' tur jiatim fktcri,et Aftorit petitioni cocederc, nem obfi 
ut fi, quod obijcit , minutfuerit demonftratum don^fa^ 
propterea uemat condemnandMjnAXfone qua ten uidc- 
<foper exceptionem abnegas faftumin UbeUo txxu 
propofitum^er fic iut Aftoris>ut comra peten 
'tem depofitam pccuniam,ais,nuUam pecuniam 
penes te dcpojitam eff :JLongi abefl, ut per hac 
aUcgitioncm m aducrfari) tui adferatur, fed 
inprobatione pergitneccffe eft.l. Ei quidicit. 
ff. de proba. I. QuiaccufareX. de cdcnd. er 
L AftorX.de probat. Sinucroexcipiaidoab* 
negas-Mficia^^ k imex fifto dcfccndens, agen 
ti competere ? uelutifoiuiffe tc 7 quod pctitur, 

*ut 
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4Ut prafcripfiff : obijcit,4utcompenfitione <r- 
quindum.cr Ucct fint , quiputdntAttorispe* 
titionem hifce modis quodammodo funddri % 
id quod R eo non fitabfq; peridulo,non probs* 
td exccptioneyUclutilo. And> m c. exccptione t 
dc r:g. \ur.\n 6*cr Vbertut deBondcurfo/m 
frjftica fud. Titu.de except. HenEft tnim y tt 
Accurf.m Auten.dc exhibend. Reit<§+ Sanci* 
wus. ucr> Sufcepto. Attdmcn ucrior crit ftn* 
tcntia eorwm> (qu* cr communiter probdtur) 
qui excipieniem non fateriAttoris mtentionem 
adferunt,iuxt<tL Nonutifyff.de exceptio.c* 
Citm uenerdbilis.cxt* eo. er c cxceptioncm o* 
bijciens.de rcgAuwmG. 

Vt per ex Vbi ddibcrdtius eff,er propter ieuitdnddi ■ 
ccptionc difrutdtiones nunmpcriculoftm,exeeptio)tem 
m confrf penmptorUm non pcr omnid pure,[ed fub con 
(us« ditione opponercjn hunc rmxime modm* Aio 
tc pccumamilUm,qudmpctis hdud numerdffe* 
quod fi non conftiterit te ficiffc , dico me edn~ 
dcm tibi foluiffe , uel dccepto Utdm >ucl pdttu* 
ne pet^mtcrpofitwm effe,qudm cxcipicndirA 
tionem Dynus quofy Pctrut de Fcrrdrijs^Anto. 
Vifatw 9 er pUricfc omnes probdnt* 

Et funtquidd cxcepttones > drUcludicijm 
greffm Qbictt*i,}iuximc in ciuilibut cdufM 

pcrtrt* 
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pertrdttdndis , conteSdtionem litis quoq; exi* 
gunt,qudndo oportedt dduerfarim eisrefpon 
dcre , ut fic negu probcntur , quod fine litis 
cottte&dtionefieri non debedt , nifi proccfftm 
ceu nuttum peffwm irc uelimus , ut dpud S pccu. 
m tit. de litis conte&dtio*§* pe<cr tit> de cxcc^ 
ptioty *♦ Et Ottonem Senonenfem, de ludicijs 
poffefforijs.Tit. de officio ludicis, er dc pofi' 
tionibm. Sed quid iure non e3 cduttmjitifcon* 
tc&utione in tdlifmodi exceptionibus pokhdbi 
tdproceffwmconucllidcbcre,receptMn c#, ut 
etiScitrd litif :onteftatione dd probdtioncs td~ 
lifmodifit dditus. E# elc^ns glofi. pn c. pru* 
itntidmfyscxtd.w uerb.ex cofifiionc.vbi Fe- 
tmw deofficio ludicis dele^tii Prtter hoc, 
quod per litifcottte&dtioncm ludiciwm ordm 
tur. Sed per cxceptionisobiettumdcSruitur, 
dique impeditur, mqdb um rcs contrdrios effc 
ttus non producit 7 pcr textwm in c.fi. de litifco 
te&d.me.vbiglofi.crdd* 

Vo&remd quodddufmhumreipcrtinet, Exceptte 
qui exccptiontm dilitoridm obijcit,dnimo rccu recufoto* 
ftndi ludiccm,dicdt, ciim periculofwm fit, cr ria * 
plerumq* tr&ifiimwm eucntwm fortirifoledt, 
<orm ludicc fuffretto UtiQre,fc> citrd contw 
**lidm 9 ]udicium cius ut fufyetti rccufdre,cdu~ 
fwfyfufticionKCQrdmdrbitr^ 

cm 
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cum dduerfdrio eligre pdrdtm fit , uel fi mtcf 
ipf os minus conueniatytalem dti^tdlcm pro f \ut 
pdrte nominet,) fe probaturu , d e quo Utim m 
l.Pipertifiirni. Vbiglofi. Super uerb. libello.c. 
de iudi. cr in c.fufaicionti.de ojft, delegxtix. 
SpccUli.de AppeUd.erc. kb <irbitris.de offi* 
cio dclegx. m 6* 

'Et licctfecundwmlurisciuilis obferudtio* 
nemrccufationis cduffd nonproponAtur, mfl 
dpud-Arbitros. Per g/oj?. m l. Pipertifimi, 
cribidem dd.erglofi.ini. ItemfuftcttM.ffl 
dc procurdtoribut 9 Cdnones tdtnen m hdc re 
prenaluerutejut hodie qutcunque fufricioni* 
cduffa cordm ludicc rccufdto uematpropo* 
nendd>cr dpud krbitros probandd:Refirt 7 lo 0 
Idbrum d.l. Apcrtifiimi. Kufrcdm m tu&d- 
tu rccufdtionvs cr dd vbertu , \n de exccptio* 
tiibwfy de rccufatiombus. 

Cduff<e propter qu<M ctidm tudcx ordmdri* 
mrecufdtur 9 iS. fcrme per dd. numerdMurjn 
c. Legiimd.de dppeUd.\n6.zrdpud Vbcrtum 
de bo. in de exccptiombm . Rubricd. Quibu$ 
tnodttcxdmcn ludicis ordinmj ieclindtur. Ex 
quibut prtcipu* hdbentur: Si litignturo mimi* 
cwicapitalisfitludex optimoiure potcrit rc* 
cufdri cr dliut qutrism nAturt quoddmmo* 
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\ iofitaduerfwn , rezpcidcontroucrtcnd* ittt 
I ludicio committi, ubi iidcm f itnt inimici y qui o 0 
i ludiccs. Etin cQiiodfufycftL t.q $ ddjnd* 
> 1+ApertifiitnL 

I A ut qmndo m cduffx proprid,ucl cd,cuifl* 
mikm controuertit y m diccrc mtendat, idqut 
tontra fanttiones prmcipum. C Nc quismfu* 
c<tuffa $ crL iuUmm*§* Aliutludtx.ffrdelu* 
itcijs. 

Smiliter recufdtur eim luiiciwm, qui ean* 
dcmcauffum tutatut fit , eiufue patrociniwnt 
i Aduocatut egtf ,per /. Solct ff. de inrisdittto* 
ntom.iudi.cr dd.mc.ult. dcappcttd. 

v fromde refugtnut ludicem, quide re uct ob 
1 mgnitudtncm,url cx fui wttura t ad eim luris* 
dittionemnon pertmentc,zr cognofcerce? itt 
dicareprtfumitA, PUcet C depedd.ludi /.i # 
ff.de off. eiut cui imndd. cft lumdX Non di~ 
jiingucmus^ I ulianut aic.ffjc arbi. er m At§ 
ten. dc dtftnfo.ciuitd$*Et iudicart. 

Neque puter m cduffafilij % ntque ftVw in 
cdvffa patris ius dicct. Ne<$ is qui Aftoripr*~ 
tipua familtiritateiaut confuetudme eH addi* 
ftM&tfunt domtftici ep cgmmtnfales^mp /6r- 

tk 



propOnuntuft Lib. I. * 

>autore Qumtilidno , ludicis anxmm 
fiatm ab initio pracparare WAgk , atquebcne* 
taolwm rcddcre , quam ijs fnodti cxdfecrtrd 



*■ . 
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Idcofa utcrhuiutreiprouidentiam quoda* nmttmmm 
toddoadwmbrcmM>reftecon{titutwm cfi,ne \u Iudcxffe 
dex tcrnere rcpudietur> fed ad id, quod uir bo* 
ntudeipfeiuitc er meritb quem fuffricari ar~ 
litretur. Qufifquis igtur ludicemordmmu> 
Ucl delegLtwm,qui uniu e&, ut fufrettum recu* 
fare uciit,cauffam fuft>icionis,cr eam probabi* 
lem aUcgxre debet , idq; medio iurciurando , 
qubd citra catwmniam hoc ficui , er una cwnt 
aducrfario luris hrbitros(ita cnim uocantur) 
dcligrc , qui dc fufricionis obicftu trbitri* 
mbabeanijcgtima fitnec ne,Sin ucrb aducr* 
fariws non fit 9 iudex qui recufatur arbitros i* 
pfe deligLt, termnwm%pr*ftituat>mtrd qucft 
tos arbitrariconueniat de fufricionk cauffd 3 
qu* fi non fit uif t lcgtima , ludicis e& caufjfaM 
porrb difceptare,et mchoaiwm ludicium prd* 
fcqun Siautcmlcgtima, atqueiu&afueritrc* 
putatajunc ludcx ipfc fufricionis mjitnuUiui 
neQciwmcontrouertaidwm , ucl ad (uperiorc 
ludiccm remittct , ucl ad rccufatoris confett* 
fwm alteri committet. m c. ftccUU. vbi ddJi 
dppella. Scd cr rccufatorc neq; ad arbitrbi 

fropcrtnttt nequc ipfoseligme , iuicx fuffct* 

8 



Exceptiones ut ante iudiciurrt 

tionis mfinuddtu/i nonprohibc tur cduff <m, 
tcri uclcommittercuel delegre, qui fmhm ha 
bcdtur f ufpcttM, eflinc. Si quk contra Clcri* 
cum % defbrocompe. Q£odji huiufmodiquotfc 
fufroQtutydemwm recufetur, cogndi fum liti 
f&torcs dlitm deligrc , cui cauffa difccptdnd4 
committdtur 9 er hoc ne fubrccufdndtprdfex» 
tu procrd&irtAtiones litiuimgis qukm /egrti- 
nueexpeditionc$qu£rdMur,qu*omnidPdno? 
mitdtw dffatm explicdtj/n cAnter momftcri^ 
Wi.de reludi. 

Et qudmuis olim ludex ordindriM utcuncfc 
fuff>eftM 9 dciureitd pafiim no poffetrecufari, 
fcd Epifcoput lociyUt uir ab omm fufyicionis ld 
bc dlicnuttUel dcmuuirbonus aliut>ficu't ufurc 
ceptwm, ipfi adiungretur, cum prtfetuld \u» 
dicem quoque d fufpicione cxkncrct , per Au~ 
tcn* Si uerb contigerit,ubi Bah crdd.C. dc ln 
ii. lure tdmen ?omiftcio eft compdrdttm , ut 
cripfiusordindrij rccufdtio , adcummodum 
quemretultmM,nunc quoque locwm 'mucniat 9 
non folum dpud Reum , fed etiam fi db h&orc 
m&duretur,cr hoc ftatkn priufquam eim lurb 
M&io dgnofcatur,rufi fvrte etiam I udicio ia fu~ 
fccptojd fidt, er cx ed cauffa qut poftoborid* 
tur,pcr. U Apertifiimi.C.dc ludicij$<c. \nfinur 
tnte.de offi.delegi. zrglofl. m c.fidtuttm^ 
-Cww dutcm uer< Rccufct. dc rcfcript. m 6. 

fentiM 



pwponutmir. Lib. u t4 

fintiunt Bal. lafon cr dd. in dddutla Autcn.Si 
Ucro contiprit. 

Scd delc&tut , a b Afrorc ut pcr rcfcriptU 
hnpctratut, undc ipfum approbaffcuidetur,no 
potcritrecufari,tufi cxcauffa poft rcfcripti 
impttrationem fuperuetueme , funt m c. lnji* 
mantc dc offi deleQtL cr m glofi.fuper «cr* 
Abfcntia.c. t , de cletiio. m 6, 

Vromde m delcgitis recufaniis hoc difcri 
toefirmeobfcruamut,utfiplures fm ludiccs, Yo°rw 
quibus negxitm difceptandtm committitur* fantur* 
Jimpliciter dati,aut unwstantum 9 er'm uniuer 
fm rccafenturjuncfufpicionitcauffa ndn fc* 
cut atquc m ordinArio, apud rccufatwm propd 
nenda eft , at coram Arbitris dcducenda crit 
utque probanda. Habetur m c. Si contra unu. 
uer. Vbiuero non c& diftacUufulaJc officio 
deleQti'm6. PJbEpifcopoautemiudexdatut 
fi rccufetur. Epifcoput de fufpicionis caujf* 
togntfcct, non arbttri , quod cr ipfwm m c, si 
contra^Cumautemeft con&itutum. 

Haud difiimiliter quando a dclegito \udicps Subdr t*. 
Jatiarbitrium, propter conccptam fufritio* gWw *t* 
nem declmmus,ipfe delegitus utfupcrior 9 o> cufi >^r 4 
i quo coguofccnii Moritatc acccpit, dc caufm 



Exceptioncs utantc iudidtittl. 

%x pluti- fd recufdtionk notionem b4bcbitjt1i.fi quidquit 
bas diuu Mtoritdtk quo dd hoc ne^civ/m habuerat,m 
*" Tie~ fubdclc&tum trdnsfudiffet, quando £quc dd lu 
f. " rk krbitros rtctarkuri*xtdc.Supcr<M*fii. 
quifpiam onum^Quji uerb.zrfy fi> dd.de offi. dc* 
tepudie- u u Ex pt ur ibutdUtemconiutt£tmcrdiuU 

fim (hoccft,fi omnes neopcio controuertcnio 
intereffc mnpotcrunt,reliqui,dutctidmfingt-> 
U id cxpcdidnt)dclc&tk,fi dliquk utfujbc#M 
rcpudietur,iunc rcliqui cius coUegtjut ctidm 
unusfufbieionk non mfimuldti dc rccufdtionk 
cauffa,fi legtmd fit cognofcunto , funt m dMt* 
gito.c. Stco»tr4<lcoft.<iclcgi.i«tf. 

VoBremblicetdbArbitrkpdrtitm confcn* 
tureceptk,fccundwm lurk rcguUm non dppct 
letur, <tb ijs tdmen qui de rccufdtionk cduffd 
cognofcunt , quandoquidem cx lurk pteftitum 
to,ddeoojneccfiUdte quadam eliguntur, undi 
Ab arbi- ^ luris Arbitri C ognomimntur,fi iufli tramU 
apptK* * drbitrariofuocgrefiifucrint,prouocdrcuti 
tur. que permimturmc de arbitrk * Vbiglofi. cr 
dd.adfinem de offi. dele&ti. lib. 6. 

RcUqU* IfuUd dutem exi&ente fufbicione,propter 
diUtoria q Utim ludexpofiit recufari , difyicicndwmcS, 
«"rttt* dn ne a\i* exceptiones no minm dilatorii,pro* 
fpi cks. cefftn tudiciarij objiaculum fuppeditem, cr * 
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proponuntur* Lib. I. tt } 

Utm contcftdri co^ris,profint. Cuiufmoii f>4 

bcntur qtue mtuitu iudicis,fori, cauffe cr litl* j 

gat oris obijciuntur,in quibmctiam ordmc pro* J 

ccdcndum cft. Sic dicimM ludiccm mfimid no* \ 

tdtum,fiuc edfitiurU ,fiuefi€li,qudrck ludi* | 

<dndi dutoritdtc dlicnus hdbctur,ttteui digni* 

tdttm poru non dcbcnt pdtcre. L Infimid. C# 

ic dccurio. lib.io. I. ludiccs.dcdigmtdtibutl. 

ti. cr e. InfanubM.VbiDynMydcrcgd. lurit, 

m 6. itcm minorcm t$. dnnti,furdwm,nuitwm% 

furiof m,f :ruwm,iim dcuotm fcu cxcotnmu* j 

mcdtwm , cr dlioqui multis rnodts non fcrcndu, ^ 

de quibm pdulo antementionemficimM. 

Tztidm nontenetur ludiciufufcipcre,qui no 
dd fuwm tribuiud m xm uocdtur, qudndo luris <^ itur c * 
crdinem fubucrtit , quipo&uldt * wn ASor 
Rcifirwm, fcd Rjcm Adorisfcqudtur m.Llu* 
ris ordmcm.C. dc Xurtidiftia. omn. ludic. cr* 
l. fi. C. ubi m rcm dftio.c. Nowir de ludicijs.et 
c. Cim fit dc foro compctcn. Infupcr Aftor fer* >■ 
uMcit, aut dliis lcgtimdm pcrfonm fldndi m 
iuiicio non bdbct,ty ludiciwm ipfo cogcntcfu* 
fcipcre bdud coffris , cuiM tcftbnonidfupcri' 
mpromptiord,quimut blc rurfM mculcdri 
icbcdnt^mduximus. 

Taw cduff t crgo luiicid remordm dccipi* Excrptio 
mtiUt cuim nomine pdtrocinMM eft ipfe iudcx 

E * fumptae» 



Exceptiones ut ante iudicium 

4Ut proprid hdbctur t dut maior, quim ut tdlif* 
piodi ludicis dutoritdti fit fubieiid.i. Solet.ff. 
iclumdid.om. \udicwm. Codias \u&inUwti 
fngulari titulo. Nr quis m fud cdu$d>&. L *♦ 
C.dc pcdd. lud. \dcm \uris eft ubi altcr litigi* 
torwm \udicemb£rcdem'mflituit>fiutcx affc 9 
fuc cx pdrtc , quo cdf % utercfc tam \uicx quim 
Ittig&tor propttr dffeftionem impcdmcnto 
funt , ne ludiciim mculpatc proccdat. U lulu* 
vut. ff.de ludicijs , er Idtiwt dpud Vbcrtum 
dccxceptiombus.Kubricd. Qyib.tMfCXdM 
ludUordudeclmtur, 

Sunt tdntcn qui m proponendU exceptioni* 
hm dildtorijs , cwm ordmem obferudri m*l\nt, 
ludex ut p nW5 j r \udicijs mcompetentid difccptcnt, 
fompe^s W «W id w3 proccfferit,Kecufationkcxccptio* 
quim fur iiemoppotunt,cuM fentehti<ePctrMdc¥crr4 
f peftus ri j $ q U0 q Ue eftjig Kubricdje declmtione\u- 

JSf. rtidittionis. Aut ctiam utram% cxccptionem 
ftmul profonentes dicunt* ludiccm parwm ido* 
ncurn,Mcomptcntcmuc , *t<ftfe ctidmfufrc* 
6twm y quod Dynutprob<trc uidctur m c. JJaltof 
pluribwl.de rcgul. \urk'm 6.\nquarenemim 
pr<eiudicare uolumus , fcd quemfy m fuo fcnfu 
dbundarc pcrmittmus , tamctft per compcndiii 
tgo fcmper mlim nepcio proffrici , quhn ut 

kngb dnbdvbwi wtrmtHT* Etcnim quif** 



pfropotiuntur. Lib* !♦ %4 

fpcftutdgtur lurisdiftionem fufpenddt opor? 
tet,donecdc cduffarecufdtionis per trbitri* 
umliqueut, 

At fi incompetens dicdtur ,ipfc ie lurk di* Iude* 
cunMdutoritAtemterloquipoterit , cr ubi fe quHiK&- 
idoneum pronunciducrit,dcmwmdc dlterd ex* 
ccptione,putd recufdtionis , neqpciwmfubeun* 
dwmerit > quod prioribui fu/mptibut utify comr 
fenfmpotuifftt. 

Quod fi ludcx^ntque ob fufricionemituque 
ob mcompctemm moucripotcrit 9 fcdewmfir 
ri mterim oportedtsuidcrc e& 3 wm dlidrdtio* 
nc.effcceritineiudicium fufcipcre,cr molcfti* 
4* itlds fbrenf ts dcuordre cpgarw. E* quibut mo 
dis Aftorem retundcre debcds,fupcriwi mefcri 
bere memini, quem (i propofiureipdrtm re* 
frondcre muenem , perindedtq; refronf v non ^ ^ ^ 
jit digtM>reijciendwnpetds. Qusproptcro* i uf c X an«. 
culdtus dcbet cffe > qui iure expcriri in&ituit 9 ciandu*. 
ut quod controuertendwm c& diligentcr exd» 
minet>fi m tcmpore u'mdicari>pcti,dut dftione 
per&rmg pofiit, twm ft dducrfmm idinuiciu 
irepergityut pro iure fdtis ddferi probdriq; U4 
leat. Poftremb ut eo dftionis gnerc includd* 
tur^quodpropofitxrcipcromnidreftondedtt 
mmerh^ fuK con&ct » m qu pdrtefepiwfo 

E 4 
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Excc ptiones ufante iudiciu m 

ftemVc cfl > au* ctidm dottos faUunt , cr neln 
boc cuiuis actur adirc Qorintbm f faciunt, 
Q£od citm prolixiorcm traftdtionem dcfide* 
rct, quim que compcndio, brcuicfc no{tri mfli* 
f ormu- tut i Methodo comprcbcndi poflit , ddtitulot 
i?* a&io- Pdndefidruct Codicis Jufttniam dcedcndo>de 
jum non UbeUiobldtione.mdecrctdlitmlibro t.vbiin* 
Saf tcrpretcs id abundc doccnt , dd Roffrcdwn* 
Gulielmwm 4urdndi t Odofredtm,Pldccntmtm 9 
Vctrwnfcrraricnfcm, cr pUrostfcaliosctidm 
rcccntiores lurtiproccrcf * quifbrmv atcfc r& 
tiones Aftionimfingulis ftrytc rcbus conueni* 
tntcs 9 mpd6 cx tpfq iure 3 modb ut confuctudine 
tccipiuntur ad amufiim cr. dofte pcr omnid, 
pftendunt: Tyronesquiadbdnciuris pmcrn 
fbrmari uolunt,remittunus. 

tjtfiiiftiff orationisfimpUcitds 9 nonfenielc* 
tim &arbdriciproxima>\uuenc elcgwuortbwi 
Utcrni/mhutwn fbrtdfiis rc^ert poffct , /ci 
fcroporc ncgocio^ 46 i/$ trdftdto ( Qgi /iccf </s 
VWH ttfonem fuani ddCiceronisrnaicftdtem , /cpo- 
gacrptip rcin$po//rc neglexerint ,pro triburuli tdtnen 
Jjr<r? 5 f ^ ucrfatiyUt twn mfcclicitcr fudm operi 
formula- wotoi impendiffe uidcri debcdttt,)id m&gifide* 
fji* - ccpfo c& fircridtm> qukm tcmerc [ugUdndum*. 
**' IJow <ji<6<f propf crc* luucnem politioribut litc 
"ffc c<j0W*W*a huiufmcdi Moriknt pertoctub m 



proponuntur. Lib. I. ir 

forre rcytdty cosjutn fccm dtque Syrcnios fce* 
fulos confenefccrc uelimM , fcd potiuun Um 
tliquod luris fimddmcntm ddfccuti y ex jbrmu* 
Urijs Ulis ordmcm quodmmodo , er rdtiomm 
lurkinfbro trdfidndi,qudfi pcr trdnfcnnsm 
compcndio quoddm o{tcnfdm,pctdnt> Kdm fi 
longif ufibm cdo(lo>ut Ouidij ucrbo utar t crc- 
icrc nongraucrU , minore ldborc $ ddformm 
prtofcnfdm , UbeUwm concepcrk, qukm ut i- 
pfcytot \urit uolmmibui difquifitis, dclibcrcs 
qucmddmodwm fbrnwri , dtquc cdi debedt* In 
quo citm iUc mpvngtMcunfy ctid cruditut ui 
&ericontcnddt> qui in fbro no eft tm ucrfdM, 
Cr fdtm fucrit rebut fic cxigcmibus, corticc 
mtdrc,qu4mfc expcrtum mari committerc ,ct 
ttmerdrio dufu,etidm non finc ntdximo Clicn* 
tulorum ddmnotCT fuijpfiu* dcdccorcpcricur 
locommittcrc, 

Multititdqucncminibui libcUut hnpugfuri 
potcrit , cr mfi proptcr deuitdndm Rdbuld* 
rwm cduiUdtioncs pcrmiffm cffct* nc (modb 
rcmipfmcrcduffdmpctcndicomprcbcnddt) 
icmcrc dut fitcilc reijcidtur, ftpcnumcrb \udi* 
rutn dcntibm dildccrtrctur , per. ff. dc 
*ff.*df*fiiVbidd. 

Excipitur itapoiHrd UbeUm rm tffc ft* j £ ib 0 <,,,us 

» * tur. 



Exwptfoncs wt smtc iudicium 

€ompopttm,ffnerdem,mert(m,dubium % cdn 
trarU includentem , cr obfcurim , quafi mco 
tduffdpctendi, nuxime in dttione pcrfondli 
wonfit exprcffd, uclram eo petitdconfinibui 
fuit rwndecldretur > ddeoq; mefttm, lurtity fo 
lenrutdtibwdeftitutum, utKemexeonon pof* 
fitcertiorfierhdutdelibcrdrc,quidreft>ondc' 
rctutodebedt. Q&propterpetMipfwmreij* 
€i % tantum dbfit ut dd cum refponietc debc*. 
$dld. m. /. ^xceptiones. C de probdtionibm. 
T)iff>iciendwm tdmene#,nei$ UbeUu^etUpro 
nenmpugmnte admittottur, quid pcromnU 
fimteptuiyetpctitionem rcipropofittconu** 
mentcm nonhdbcdt , qudndo neaue Iti fuper co 
contcflari, ncquc fcntemdprofirri pofiit.pcr 
XdLrn. L Bditd.Q. de edendQ* 

Cautela. Sunt tdmen qui hdc m rc te prouidm cffc 
uoluM,ncinft>ccie o&enddt , uHnm UbeUui 
fit gencrdlis>aut mcertut , *r hoc moio k&o* 
rem in&rudt* uulntuq;oftcndds,quod ipfim m- 
ueSti%xrc % et r& KccT&QK&ancLTi impofitofd 
mre oportetjfed cxcipicndum duntdXdt,likU 
lm gcnerdlem>obfcurwm cr mcptm cffc% fhn* 
tiiM.Specu. mtit.de.libcU. conccptiotyfi. A* 
lex. crPMl. Cdft.mLuff. de cdcn. Ajito* 
Butrid.in c.fi. dc UbcU. obldt. GT Idfonm.U 
Zdit4d(liQ,Q>dccdtndo. 

Zxep 



proponunrur» Lib* L ;8 

Excipimutqucquc dc cdufpe contincntianp ^JP^J 
Aiuidcnda, ut er fic alio iudicio mterim mole- enr a 
ftarinon debeamws 3 dut ciufdcmcauffx diuilia- non d ul 
ncm ddmittere per.L NuUiC. de ludicijs. cr dcnda,,u 
j. Cr *. <fr fequcftrandd poj?. 

E&pr£tcrcd exceptio* er /p/k dildtoridrZ ExcepHo 
tuimero, puto folutionis , uerbigrdtUTitiut k diiatori* 
4f«o 10. pctuntUr,ddferitfolutionemiUamdntc folutu* 
fcmpw peri>er fcoc pcr «um exccptionis f <tm- nu# 
nto mpcdicndilithmgreffum , </woi /zef, /i 
probduerit folutionem nec dwm fiicicndam cf* 
je>fub conditione enm debetur , cuiwi cucntM 
nondwm c{t,dut m certum dicm,qui nequdquim 
ctfiiuquoedfu, quid plwstempore petitwm e#, 
inducit ad foluindwm y ex Zcnoniand quoque 
£onflitutione y duplicdnd<e ucmunt. h&m^ 
Uodie dutem>lnkide exceptu er in. c. Exce* 
ptionem,de cxceptionibw!, ubi d. Pdnorxt dd. 
c. I. de p\w peu <jr."J. Exceptionem. C. de 
probdtionibiM. 

Dejiderdtti idmiildtorijs, dd pcremptoridt 
exceptiones recurrendwmuenit , omniwm tame 
promptifiinuc babcntur,trcisiU£>qudrttanted Excq*. 
mmionem ficmus , rei ludicdU , trdnfadiQ* J[™ lc * u 
tiis, crlitisfinite ,quas proptered priuilegd- 
t*s,cr pr<eiudicidles appcUant , quod antc li~ 
tifcQMcfationem *Uegu> ludicij impediunt 

in£ref* 
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Exception es ut ante iudicium 

htgrcffum,ufque ddcoqtue per fententidm fuvt 
- miicdtd,tranfd!lione,dutiureiurdniopnita, 
non iebent mter cdfiempcrfonds ,'m contrc 
ncrfidm reproiuci, &• rcfricanio uulnerian* 
fdtn pr*bcre,fcdiuiicata,cxpeiita » cr finita 
wi.nerc.funt m c. t. Y& ii.de litifcontefia.m 
Citm queritur. cum L Foit rcm iuiica 
Umtf. iereiuitc*.tr.l.YratrH.C.dctranf' 
-aflro.cr.l. *. ff » &c iureiuranio. 

E» f r «© Et quanqum mtura pt dlidrm cxccptlv* 
Jtomt * num,qu* mcritd cauff*,aico% mtentionem di 
quando ucrfarij,eliierefoUfit,juulcperemptorids uo- 
ant< litifc cmuSiUt UtcconteBdta, zr ubiidm ie agntU 
Voni ^iurequoiammoioUquetyproponantttr.pcr ii. 
unt. gfojS. i» /. nxccptio. C. ie probationibus. I. 
teremptorias. C, Senten. rcfcmii non poffe. 
&.c. Exccptionem ieexccptio. Sunttdtntu 
cafusm quibm tdlifmoii exccptiones fercm* 
ptorie,etidmdntelitifcontc&ationcmobi)ci,et 
luiicij mgreffm mpeiire poffunt , quofm 
prmuis c&,Si quanio fuerit mdubitatajULm m 
notorijs Hfeeptatione opus non eSt, m.c. Qgo- 
tudm. icfiLprtJby. Secunim qudnio mcond- 
nenti, aut prmpte probdtur , ntAxme per nu 
ftrmentm ,quoi A&or refiUcre nen pote&, 
fentit. lo. A«d\ m ddd. Specu. m tit. ie excc 
fttyDi&o .tttr. dn Rew, Ttrtmedfm cQ, 



proponuntur* Lib. f; 

< i&iexceptio peremptorid Aftori ius petenii 
i dditnit, putd. %o. qu£ Titius ex me petit, dico 
p me f oluiffc^dut mihi dccepto effe lata^ctlis mfu 
i frcnfo eritj donec de exceptiont cognofc^tur^ 
i Si enim lus dduerfwmme A&orLproptcr folu* 
i tionem , er fubldtdm obligLtiouem minus cotn* 
i petitt no c& ut ludicio fim nwtc&dndus* quado 
I nemo fi ne dftione expetitur m. L Si puptUL ff+ 

dc tteg>. ptitis. dccedit. B*r 4 w. /. Cum qu&re* 

Ibatur.ff. ludicdtm foluL 

Seier pr*fcriptioniscXccptio>ficutqufr Z*c*fti* 
tibet dlid , qu* Aftoris perfecuUoni obftaculx 
prxbct^modb prompte,dutincoutincuti pofiit ante litc 
probari ^iudicurhniproccffum mpedirc fo* cgntcfli» 
lctjddeoutquibufdam vater priuilcgatdt bd* 
beatur * ad litisfimt* exceptionem refirendd. 
perBar-ind.L tldmcrpo&ed.ff.iciureiu* 
tdndo. \dcob. But. w. L Omnes. C. tfc prtfcri 
ptL 30. uel 40« annjarwm. Bar.m d. L Cu qu** 
rebdtur.ff. lud. fol patrocinMur. L PoB rcn 
iudicdtdm.ff. dertiudL&.L Eleyxnter.ff* 
iccondiftiodndebitU 

E* quitnu boc iifcrimen exceptionum coUi* 
pre potcris , qubddlU tantum diUtorU funt % 
atque tcmporales,ut qu<t contrd iudicem 9 Afto jp 
rm>Procurdtorem, G*reli<iuMpcrfonds \u* 

iicimi 



Ekceptionesut ante iudiciuM 

iiciwm mgredientes , item contra UbeUum t? 
tribunxl obijciuntur: Ali&uerb peremptori&i 
dtque perpetu£ dicuntur , que Aftoris \M w 
tercipiunt cr elidunt y atquidilatoriartm nu* 
ntero babentur , quando litis mgreff m rcnut* 
rttntuts 

B*cepNo jn hoc rurfut cofiderandt, qubd ditdtorijt 

d n camTa tdnt * m antc ^fionie&ationcm fit Iocm , nifi 
appciu. i« certis/*ftift>ecicbufi,mc. Infinudntc , pcr 
r^ms n5 glofi. in ucrb.effeftus 9 de off. delcQt.quodatd 
* ro P olu - modocxprefiis. Ltcum effeftMlitifconte&d* 
tionvs in cauffa prmcipali faftt > producdtut 
quoq; m cauffam a ppcUationti,non poteik oppo 
— - nimfecundainflantiapcrl. Mademwn.C.dt 
procurato c. exceptionem>de exccptio, cr.c* 
£*cc?tfo p^ r tuds j e appdUt.Sed quaspcremptoridAdi' 
£/oru*in ocmmfi m cauffa prmcipali/mnm tanun Vnfi* 
ta ifft ap diosi onuttantnr appeUationisludiciopropo* 
pcllpro- ni uttfyualcnt & rc fte. Ita enwn non propofiti 
poni ur. p ro p omtHur 9 non foduftt deducuntur.l. 

* pcr tanc diuimm. C.de tempo. app, glofi. in 
c.lntcr NionA&eriwmJuper uerbo.confirrnAn* 
tcs>cribi Rofticn. atque Vanor.de rc iudi.cr 
glofi.inc. Ad audicndum.fupcrucrbo. lnir* 
ntum,de rcfcript.Qui plurcs buiut farm* cx 
teptiones habcre uelit^ Martinu dc fino quocg 
legit , dc cxceptiombm knpcdicntibui litti w- 

greffm, 
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jpeffwm,& d* Uepotem de Monte Atodm.te 
tXceptionibm utrius% firi. 

Vridift* exceptiones dd litk mgreff vm fm 
patitndm,fi Kco uel non fint , uel propo* 
fit£ non relcucttt , qum ludicim fufcipe* 
te cogitur , tunc difriciendum cft , dnnecf 
ipfc aftionem habedt,aducrfM tm,d <juo m iui 
trahitur>ut dut urgcntcm ur&at, dut ad ne^o* 
eimuttrb titrocfcficiliM trtnfigndm,uim 
ftcrn&t , prtparctuc. 

Rcconuentionem itdcfc pro co± quod ipfi i re Recoiu 
gjoftt dcbct urjiti ftituat, quod dpud eundcm I** ucntta* 
dicem,ubi conucnitur , ficcrepotcrit , fiue is 
ordintriM fi t ,fiue dele^tM , pcr mturm fi* 
quiicmeft ut cuiM m agtndo quk obferudt dt 
bitrim , eundem contrd fe habcre ludiccm 
non dctreftct.L Ckm FdpinidnM.C ie fentcn. 
er mttrlocutionibM onu lui. & h q* 8. Cuiws 
W dgnio> cordm arbitm tamen db utroquc li+ 
3 tigntorm rcceptis , rcconucntioni non c&lo* 
cM y {mfi mboc rccipiantur) ut quorm autd* 
ritM non cx iure, fci partim confcnfu procc* 
dit.c. Cum dilcftM. dc arb. 

'Etfccundm lurk regdm reconuentio dn- ***onu* 
4e litifcQmcSdtiQwm ficridebct , apui c^tf™^* 
* etiam&it. 



Exccptioncsut ante iudicium 

ttimludiccm * quireconucnto noneftordinA* 
riut>fed per dcle&ionem knpctrdtut, qudre db 
ipfo etim non rccufdtur. E{t'tnkuten.Et con* 
fequenter. C. dc fente. er mtcrlocu. om.iudi. 
CT. c, u Vbi Cdrd. er Panor. Demtutipc* 
titio. &. c.difpendia de refcript. in 6.?otc(t 
Umcn fieri,etUm poSt litis mgrcffim 9 fed dd m 
tcrpofitam proteftdtionem,cr priufqum lon* 
fi t proccffm. Sentit Ho{tienfi$,qui non u 
mprobdtur qnoquc > wcitdtoc. %/dcnuUMt 
pctitio* 

Rcconu? Acccdunt fimpliciter rtconuentioni % qubi 
tiopioroi M y^|^| 0ttCm p roro gat contrd A&orcmqud* 

diaion? 3 WC * ut em totictMWdoqm bdbcre coga- 
* tur^qui dlioquiludcxnon e{t , nantdtnenpdf* 
fim,cr <*d qudmlibet rcm % fed dd em tdntiim* 
fupcr qudidcm ddfcntkntib.litigitoribM co- 
gmtioncm hdbere poffet.Sentiunc.Bdrxontrd 
Accurfim m d.Autcn.Etconfequentcrper.U 
Si idemcum eodem.ff.dc \urUdi£t.om.ludu 
c. Tumde ordi. cog. innoMoft* Ptfrton ©• 
dd, in, c. u demutun pcti. 

Conuen* TwffltfwM und cumpmcipdli>cr conucnti* 
tio^rtlniscduffd (quem fimultdnemproceffum ,cr 
conuen. p<tributpdfiibutcurrente) difceptdtur.Vorrh 

£ lo 5t*i UttM comtmionem cotHcftdtd, c&utddre* 



proponuntuiv Lib. L 4t 

tonucntioncm quoqtte prius tis conftc&etur * 
qum dd dlios dttusludicidriosfidt progreffutj 
cr fic deinceps,donecinutrdqi cdujfd fu&it 
. conclufwnt,cr cognitio , qumwm opM ek,bu* 
bitd. ita tdmcn ut Aftor fcmpcr prius dtidid* 
tur 9 quidprimb dd ludiciwm prouficduity & 
qui prior eft tempore>iure quoquc potior cffc 
debet,cr quipriutdppeUdt,priMdgLt. I. Qui 
prio.ff.de lud.glofi.et Pdtwr.in d.c.tJc mnt< 
pct. er Spc. m Titulo, dc reconuetuionety 
Videtidim. 

beindc, utufcntejttid expediri, deftniri^ ^una* 
Utrdfy cduffd, tdmcouentionisqudmfeconuen* *«rttcnHa 
tionisjebet , id quod rttdgis dd tempwt rcfxrcn- ^3 ac 
dtm uenitydut etidm kftum,qud dd rcm ipfdtn. pcdiatmv 
Vrund cnmm ne%ocio conuentionis fcntemti 
profirtur , poft eodcm tempore cr dftu m rc* 
conucntione,qu<ere dtm cffc fententidshmc dp 
pdrct , qubd fententids tot effc dicimu*,quot 
funtrerumfrccies,dtq;cdpit4 , dequibuspro* 
nunciatur. Eftmc.z.dcordLcogni.l. Scird 
tcbcmui.ff. dc ucrbo.obli^. L de pupiUofyst 
inpluribut.ff. dc tto. opc^nuncUt g/o/J. m c. 
CumdilcttM.fuperucrb. eddcm fentetuid de 
ordi. cogm. Vndcconfequensc&fidltcrutra 
c duffd dltiorcm inddgnem rcquirdt 3 dltcrdm 
$ui fcerc dcbere, dt% fufpcndi> dotuc de dltc* 



r 
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Ex^jptionf $ ut antc iudicium 

f d etiam liqueat (Et ad hunc modu/m inducht 
quoque dclibcratorU fiuc ad rcfrondcndm 
drticulisreconueHtiom,hbus y ftuc adrcliquos 
Aftus iudicidrios perdgndm , dtbcnt dirjg \ 
ctque indulgri) utficuno pronunciato dethi 
tcrminentur,uidc Patoor. &dd/m aUe&to.c. 

Quo d er ipfum non eft perpe tuu/m * elcnim 
p petitorium er poffcfforiwtH cdniun^nturjet 
depoffcfforio promptius conftet , de iUo, quia 
pro TULturafua fe&ma cxpcditione requirit flt 
tbnetnocxpeftdto petitorio pronuncimdc* 
betipct c.cx conqueftione>de refhtu jpolia.cf 
tradit lo. AndAn c.i.de ordine cogmtionum* 

Jteconue Non tdmctiddeo Idtum c& teconuemiofiis 
do n6*fit ^ u ^ m 9 ut Wmtibet rem pdfiim perjhrnt- 
iQttL * 8 tfite ^Jte jiquidem pccmlibus > crhnindli* 
busq; noh hdbet locwm. Bdr . itf tf. Au f cn. Et 
tonfequemerc. u defcn.crMtcrlo } omni»m 
ludic. crL Tutor qui rcpertorium. ff. it 
ddmi.tuto. perl. HeginddX* Qui accufyrc 
nonpofi. in cauffa appeUdtionis qu&que rtcn 
admittitur reconuctitio 7 SalL cf dd* in citMtd 
Auten. Et confequenter. er Bal.in i. pcr banc 
diuimm. C. de tcmpo. app. Sbniliter motmHta 
9tea pcjf fio non difccptdturper tecQnuentU>' 

mm 
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nem. L /?♦ C. qui lcgt.perfo. ftan. m iui. hab. 
tttmcauffdeprtiudiciales , ubidc ftatu hotfr 
niSyiUl partU agnofccndo agturjuxtaty Prs 
iudicialcs aftiones. in&udc aftio.de quibut \u* 
dcx iUc alioqui non cognojciu nequaquam pro 
ducuMur m rccoucntionem c. /z. dc ord. co~ 
ghi.glofl. cr Bir. d. kutcn 4 tt torifequen* 
ter. Qijoi cr m cauffjs matrintmalibm re+ 
ft>ondcnt 9 T*ncredut,cr Vmcentiut* 



Keliqua buius pneris 'mucftiz&rt e(t dpud 
mterprctcm er dd/mcitatoc. fi. dcordmc 
cog. cr magis abundi tiartbo. Soccu 
confiL 167. incipi. N0/1 
Wtilis. z. partd 
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Quemadmodum litifconteftatid 

IOANNIS FERRA 

RII MONTANI, DE IVDI- 

iiorwnt prtexercitdmentisjui* 
bcr Secundus. 




DE LITISCONTESTATIO- 
m, V quwadmodwm com- 
nuititur. 

CAPVT U 

GITVR nuUocxec 
ptionis fuleiminc, neq^co 
trd ludiecm , nety contrd 
Aftorem, nequc contra li 
beUwmjuque altis fuffrd 
gnrtte y quo fubterfugcndi 
iudiciwm facultdt detur y 
Lirifcon-^ Utifconte&dtionem , quodcfttotiiu iudicij 
teftatio * fundamentwmi cr quafi JicqictQTi/ficii&dcc» 
quarc itt- dendwm uenit. No« enm fatiseft rcmconhtro' 
trodu* uer t cn d am fimplici poiluldtione proponi , uel 
dttionis frecie, Reo cognitdmfieri *fei opor* 
tet itd vn ludiciwm deducatur , ut ludex de ed 
er cognitionem haberc , er pronuncidre pof* 
fitjdquod per litis fit contcdatiorteth. Et lit 
tuncuidctur conteQatd>cumludcx pcr ruxrd* 
tioncm Pittoris 7 e?rcff)onfiowmRei, wgoci/ 

cauffamaudire, er difceptarc cceperitA* iVC 

dt 



committitur* Lib. H. . 4* 

<fe litifcotue&atione.L Ciim er ludiccs.C. de iu 
reiur. proptcr calumniam. er /. Rem non no$ 
uam^ Pdtrem C.de ludicijs.Vetercs crim co* 
tradidionedd d^orpsmrrationm fifta,dtcc 
re folebant: Contc&es aut tc&es cftote . qudfi 
tckibm er probdtiombufiyporrb Jit opus dd n* 
%pcium expediendwm. 

Refte itdcfc Vdrro litcmiici dit , fi qui^ 
bus rcs in cottrouerfu fit , qudproptcr cr 
antiquitut res Utigofa cratjupcr qud lis contc 
fiata effet>quod kodie etiam dntelitifcomc&d* 
tionem iudicidruconuentione tdntu ntota , prc 
cibufuc prmcipi oblatis jieri , efl conftitutim, 
Auten. Utigofarescfl. Vbi Bal.erdlijC. dc 
litigofis 3 er . c. i . C um glofi. de dlie. ludu c * 
cti tmtdn. cduffafidd. Tdmetfi in iudicijs m- tur, 
&is>qu<e tamm rem>quam m pcrfotu,m funtcx~ 
pofitdjres litigofdno fiit, nifi per Litifcotcftu 
tionem.it.c. Com. diuid. vbi Bar. er dd. R«> 
gulariter tamen m dftione rcali rcs fit litigoft 
f c r UbeUi abUtionem , m pcrfomli autcm lite 
conte&ata. Scd pcr Canones, fola citatio litis 
prudentiamficit,e? remlitigofam , qu* ob i<t 
alienari ri6potc&.kutcnMti<gofa. erf.*.c.(fc 
litigof. Cle. uVtlite pendentccr ifi* C dc 
lctigof. 

Hccfc tamen quxlibctnArrdtiocrrefeonftQ 



QufmacJmodumliriicontcftatio 
4& litem cotyc&tndum cil fdtit, fcd oportct e 4 

Tcipropopttrefrondcdt , er cd mt cntione fi* 
lAtfhon- dt y ut ludici MQpciimfubijeiatur. Vulgb au4 
u ftiho t< m \ n HtY y 4 iitdicijs no% fubttuttim^xDico 
Wbisl *4rrdtd,prQ ut mrrdmur 9 twn cff : ucrd,ty pf 
titd ceu pctuntur,ficri non dcbcrt> dtumo litem 
conte&andi neQtiuc, pctens me db mpetitis db 
folui>uel;l ico ntrratd uer4 > dnimo litcm eon* 
tc&dncli ddfirmAtiut,Q$o cdfu f>U rumcfc excc 
ptionefe tucri contedit*qui fkteripctita no ue 
teturydlioquiftultum cffetfc iudiciofubtnittC' 
re^ui uel re&ituendo, uelfolucndo 9 quod pc* 
titur dbjolui utique poffet. 

Qj}od fi nu>ribu*4pud confiftoriwm turn ftt 
feccptwm * ut adijcittur animo litem contc* 
ftdndi ncz&tiuc , ueladfirm&tiut , cfidm prx* 
ter battf ddieftionem , litcm rcRc comc&dn 
tnuTy dudndo prefvmptio e& dnimo litcm eon* 
te&dndi , id faftum cffe pcrl. Rem non no* 
vdm. C. de \udi. ey c. i. ubi Pdnor.de litifcon* 
tcftd. ttfque ddeo dd foldmconuentiotum, n&r* 
tfitionem f*u petitionemm iurc propofitdm, 
1p refponjtonem congrue jiftdm dc iurc litif* 
€Qtue{t4tiQ comnutitur^ 

y n j e [itifcotuefldtiotumjicwtu funSdmen 
fyiit tm ludtcif fctttione m wre propojitd > cmi^ 

Yt$Qti" 



r eommittitur* kib.JI. 44 
ttff>onfione fccutaanimo litcmcontefldndifi* 
&am,apud Ho&ien. cr lo. And in e. %Jelitif» 
con. In qu4 tamen re , ne uerborm aucupU 
quxramwt , exattamiUam rationem m uulgo 
wn exigimM,fcd fatKcrit,ubirefj)Qnfiodttui> 
& rcitrdttandjtconueniat,qu4proptcrJi qu* 
pcr Attorcm proponuntur % crcdas*uel non crc 
d<H,quid de eo,quod prtcipue opmdris,ct crt 
dis,fic<fc dcutritatc rcfrondesjitempro coit* 
ttfkdta bdbcmi^per^ar.ml.^C.d^cUtifcon^ 
Cr Guliel. deCu.m Autcn.offcraturco. 

Kxquibusrurfus e& confequtns (idtamen* d 

• t • • A , r,- tiones oc 

quodmultis fcrupulwmmiecit) perpo}tt$one$ re f pCm ,u 

cr refoonfiones , qu* fingularittrfiunt Jitcm one$ lis 

non eontellarL in pofitiombus fiquidcmfattm J^JJ^ 

duntaxat comprcbcnditur * er non pttitio* 

Quibusad probationem uidftcrnitur>dtq,prO' 

grtffus habctur. Pr<etcr boc qubdpro Mdco* 

trouerfidyuna litifconte&atioficri debet>ucr% 

dd fi nguUs pofitiones , finguU dantur rcfron* v 

fronesjotcfc ficrent litifcontefidtiones>quod dh 

furdum forct , er iuri contrdritm , eSt tcxtus* 

glo.fi. er dd. m d. c. %. delitifcontc&d. 

Et qnmuti expediti iuris effc uidcdtur U* 
tif wnte&dtionem prtfme utrdquc partcfieri 

icbcre> dlttra petitimm fumproponentc, 



' t&tftfradmoduro Jitifconteftatio 
nltcr* dutcm di cm rcftonicnte. Vt ftc §cr 
jtArutionem A#ow,cr refronfionem Rf i cU 
ucnti iuiicU'dperUntur,qui perhoc ctUmqu4 
p contrabcr'e,cr luiicis iifceptdtiom,KfitTii 
%/lutyvuHiu fefe fubmitteremcipiut , ufn tdmc 
fcrmepro tribumiibm reccpttm f #, ut obhto 
Us quan tii, e u 0 p cr ficumduntdx<itlis t qu<indoq}etim 
pto^coiu fcripto,coritetrdtur : In qud re non moio quoi 
tcft*tur. iurefitprtfcriptm ,feietidmquoi mterm 
rnoribm eft mtroiuftm,obferudri oporttt. 



Difricicndum tdtnen pr# omwbut>ut ludicij 
fmidmcmtm per litifconteftdtionem ponstur, 
Procef- dlhqui quidquii mtdtficdueris corruet , c 
fus fin«J« proccffuludificdto , poftoww* jwwftwttijHOijj 
SfSIu pcrrfcj, iudcxenm,cdprd>t£rmiffd,neqidd tf- 
jus r f 4. /f ium rf ccptioitf m, 4«t Jr gf w»<tm c^Kjf tcogni 
tionem,neqite di fentemi* proUtionem procc 
dereudlet.in l. VroUm.C.defen. ey mter- 
io, om. iudicwn. c. Qtjoniitm.c?* c, Kcedtnu 
VtUttwnconttfat*, 

Efftftu? Vrtteret funt& dlit commoiitdtcs liiif» 
titifcontc ^^(jpn^jit pcr 5»«jtw ff , <j«t proc«r«torio 
ftanonis ^^^jjp^f^et^^wfcw rcaV»- 

r«r , <il««w$ m /"««*» Jocot» furrogndi , 4«t 
fubjlituendi dutoritatem confequitur. Qtjo4 
/ f tM« m THtoriom CwWcriowf refyonde* 

•MKi 
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litifconteftdtionem Attoremqui> 
icm conftituere poffuntfcd non procurdtorc. 
I Heque tutorcs y cr L Vrocurdtoribu& y cum 
KmUadubitdtiocil. C. dcprocurdto.cr c % 
Qiidmuisprocurdtor. de procu. m 6. 

Ite pcrpctudt dAionc y ut pro rei coniitiove 
fmtd y ctid'mfid»uia y modb mlongu y mcdb m lo 
gfiimu tepusdurctscfricdriq; po$it % cxccptd 
dolimlid(iiQne>ut qutmtr* bicnmwm cxpe* 
diri dcbeat , cr poft litcm conte&dtdm dftio m 
frdmcompetit y mid quoddd Rcumperuenit, 
4tquc item ed % qu* pro m wtegrtm rc&itutio 
nc ddtur. hfi.CJe prtfcrip. ?o. B4r.ro l.fi.C. 
fiTutor y ucl CurdtorA. fi.C.de dolo.tr Card. 
m Cle. i» de rcftitu, m mtegrum. q* item 
litifcontcfatio mtcrrwmpit prtfcriptiontm* 
ttimfi coramrcceptKdrbitmfidt. Lb\ore f 
ff. de reiuendicd, l. Sicut.C.dc prtfcript* 30. 
anno.Bar. erBdld/ml Cumdntcd. C dcar* 
bitris. Vrtterqudm m ludicio ad exhibcndm^ 
L lulidnwty Vromde fi poft litem conte&d- 
tdm. vbiglofi.crVdr.fupcrucrbo. mtenti^ 
ntm.ff.ddexhibcnd, < 

UeubicxdeliaoquispoMdtur, eylitif* 
eonte&atio fit fi£ld>Kco defuntto 9 h*rcdtm c proficif- . 
m modb infolidum y nwdb In id y quod ddipfwm ctns pcr 
iprucntt ? conucMri 9 condcmmriq; luris c& cx* Jj* 1 ^ J. 1 * 

f S utvSit. 



Qucm admodum litifconttftatio 

peditiyCt boc ne ex dlicno fcekre ditcfcdt. m L 
u Vbiglofi. cr Bdr. C. E* deliftis icfunAoru 
wcfudntumh^rcdesconuej. Ornnes aftiones. 
ff. de reg. luris. I. fiirti ff. defitrt. cr$ Nq» 
cmnes. In&L de perpe. cr tempo. aftio. \d t4* 
mtn quod tn publicti criminibws non proccdit, 
utqutnec litc conte&dtd, aducrfu* dcfunfti h* 
rcdes mfliurdntur. L Ex \uiiciorwm. ff. ie 
accuia cr Lfi. C. Si RctttjtelAccufdtormort. 
fue. Qnod idcm in attiombui pan&libut dccipi 
wm 9 qu£ ucl ex le^bmpriudtorwm deliftorum 
dcfcendunt* ut Rtr. quoqrfentit. in d. I. Ex iu* 
diciorwm*underurfutcolligerce&, kftionem 
cx iclido defcendentcm 9 ciuititer inftdurdtdm 
icmum c ontrd btredes defunfti compttcrc* \u 
dicio per litifconte&dtionem conftrmdto(jiecx 
alicno dclitto quis locuplctctur ) i quibut tur* 
pid lucra ctidm extorqucndd ucmunc. l.\nh<e~ 
redem. ff. dc calum. I. videmut. ff. Quoi 
rnet. cdufi. cr Bdr. m d. L u C ex dclittn dt+ 
funttorm. 

Votircmb fxcit y ut db Inferiorc luiicc dclc* 
gtfwStfi ludiciwm dpudipfwm pcr litifcomcfld^ 
tionem fufccptwm fucrit , pofiit dltum fubde* 
legirc,qui dc cauffdcognofc4t 9 c> Cum Bcrttl 
dM>icreiudicatt* 

aciijoo* 
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TLetiquoseffc&ut commoditdtesq; litifcon* 
tcilationii uidcre eft apud Speculd. m delitif* 
confy fi.utatiosluris mtcrpretesfilcntiopr** 
teream. 

Qudndoquidcm dixhnm litifcontc&dtionem Qu*ftdo 
quoque ddfirmatiue fieri , obferuare rft non j^*^* 
cmnem confcfiionemdd hoc pdtrocindri , ctc- j n ducu 
nim quilibcUo necdum oblato>ad ed pro quibm tur uuL 
pcr k&oremctidmdpud tribuml mtcrpettdtut cotu 
c&yfiatmconfitetur) non mtettigturlitemcon 
teftdri » quid petitio feu mrratio dd hoc apU 
nonpr£cefiit,ut ad eamfentcntia pofiit profer* 
ri. Cctcrum> quid confcffut quodammodo fui 
feiuentidddmnAturiprotudicdto c{t y quado lu 
dex cx cutioni tdntkm poterit intentiu eff :,ci" 
quc iubere, utmtra certU temput fattsficiat. L 
i: ff. de confcffa* & l. 1. Vbi glofi. er dd. C 
co. cr /. Sicut . C. de repui. cr ibjti. btrcdi. 
dd.mc.t.delitifcon. 

5f uerb obldto libetlo fueris eonfrffm ei % 
qu*rt&rrdntur,4ut petuntur , tdm litemcontem 
ftdtMcffe uideris , ey perfentcntiampoteris 
codcmndrijdcft citrddliam difccptdtionem 9 mfi 
fbrtc exceptionem oppofueris t dd iwi ittud 
f>erjeeutiomt t qu4 Actor tuite tcurgreuide~i ltisUtc £ 
tur , etiienim. tutd>jitcri§ u obligLtum tc&ati* 

quidctn, 



— 



Quemadmodum litifcontcftatio 

quidcm y fcd ucl pdftm dc non petcndo mtcr* 
ueniffe * ucl folutiom nec dtmlocwm eff uyuU 
conditionis eucntus defidcretur, uel dies haud 
tm cefferity dut id gnus dlijs modis te dduer* 
y fut perfecutionem Aftoris , quxiu&d quiiem 
dbinitiOiCrcitrd cxccptionisobieftmeffc ui 
detur ,/? cdm ncfy inficids iucrisjefindis pcr L 
1. C. dclitifconJ.Cucrludiccs.C. dc iureiu* 
rando propt. ealwm. lo.hn. mc.udc titifcon, 
CT Spcc.mtit. dc Litifcon^Scquitur^ 

Sunt ctiam qui dm » non ob&dnte cxccptU 
Rcfpon- onepropofita,reft>ondereiubentur,cu protc* 
fio cum fiatione idfaciunt>fe uidelicct non fufcepturos 
fionc dc ludicim nifi m quantam de iurc tcntdntur % 
noncon; quamuelm fingdis porro Aftibus repetitam 
tcft. litc. «c/flf^ 9 am ctiam cxprcf>iim repetunt. Et boc 
fi uiftifuerint 9 qub proceffm iUm citius corir 
ucUerc, &ceu nuUum,pcffundare Udlem. 

Alijrefpondent dd ruxrdtd % prote&dntcs, ]c 
dnimo litem conteftandhid non ficere > qudndo 
Rcfpon? uidentur ludicem mgti ucUe mfiruerc de iurc 

llO 3fl I U ' ' ' " 

«iios iu(if uo > ^mutludicim mgredidntur. S'm au* 
fum # tcmfiftd protcftdtione ,ludex rejponderc iu~ 
bedt,er ftttim refrondendo pergwt,citrd ali~ 
am prote&dtionem,tunc litproconte&atdhd* 
betur, cx quo erim dd luiicti iuffm refconde* 

tuu 



comrititticur* Lib. MG 47 
turydninwlitcmcontcfiandi bocficiffc funtiii- 
teUigcndi 9 cr cumAttore qudfi contraxiffejv* 
xtd Autcn. deexbibcnd. Rtisty\Uud.coUd t f* 
dnnotdtur inCle.t. dc dolo er contu. ctapui 
Tdnor.inc. \, dc litifconteild. 

Ef qudnqudm Cy. et Bdr, cum plerisq^ dlijt 
cplncnturpcr obtcttimexccptiotmpcrcmpto* 
ti*,utpatti ne petM , fotuttonis , dcceptildtio* pt * r 0 ?££ 
nis,ct dlidrm litcm cofucftatdm uidcri, etiam- remptorl 
fi dd mrrationem necdum fit refbonfumyVeri" am n o i« 

' n • • • L ir dud Hrid 

U5 tamen c$t,cx qug is qut cxctptt,nequc adfir* com ^T 
truit,nequenegit,fcdponitquoddlibcUo pror~ 
fus cfl fcpdratu,boc cafu non conteftdrilitcm. 
inc. Exceptionem dc rcg. ittris, m 6. crfcntit 
Pdnor.m i.c.x. dc Litifcon. 

Rcgutdritcf dutm Utifcontc8ationem1/n utikon 
omni rc controucrfa cxigmtMjn qud fafti <Pi& teftatio 
\vooo-$¥ feu difceptdtiorumh4bcrioportct,fi' in f^ M 
ue fintiudicia poffcjfortd , ftuc pctttortd. Ex tt ^ 9 
iclittotuelquafi dclitto, ut e&ctiammcauffa 
ireftitutiohis 3 quando principalitcr mtcntatur 9 
Bal. m Autcn. Omnes. C« Si utabbdtrcdi. fc 
dbfti.er inl. Naturaliterty Hibilcovnmune. 
ff. dc adqu. pofi. Bar mU /?• C. de cditto. d. 
Adria.toU. 

In pctitione btreditdtis quoque utilis c& /i- 

tifcon* 



(Vuemadmodum litifcontf ftatio 

tifcontc&dtiojum facit ut bone fi dci poffcff vr 
quoddmmodomm&ldfidecon(litudtur,ficifrdd 
rcs qu* cxtdnt,ufurd*'%pccunidrum 3 qudsper' 
cepit* dtque itcm fruftM quibut locupletior c(t 
reddim*obligtur.l. Itcm ucmunt<§>. Prttcr 
b*c cr^» tos dutcm.ff. dc pctitu htrcdit* 

iniudiciofiniumregundorum quoque Utem 
utilitcr conteftdmur ,glofi. & dd. m l. Si qui$ 

C.finium rcgundorum. 

Similiter qudndo dcliftd pcrfequimur,qu4~ 
proptcr cxpofuum c # Kco po&uldtopofi Uti( 
contc&dtionemdefunfto, hdercdemftpcnume* 
romfoUdumtencri> nfiruntctidm B*r. mU 
SenAtm.ff. dcoffi pr/fid. dd.mh.C.ex dc~ 
Uftodsfunft. crAiex, ml. Kbfcntcm.ff.de 
pxnis. idtm m caufiis miuridrum reff>odcmut 9 
dtquc ctidm damm iniurix dMi. kftiones cnm 
paMilesJi db ipfis prmcipdlibut pcrfotns fuc* 
rmt eontcititt.zr h<eredibusddntur ,cr con* 
trd harcdcs,e? rcfte vlpidnus dit^kftionem wi 
iuridrum m bonis noftrk non computdri>*nte* 
qui liumc0Htcfiemur*§* Potadlis. inft. deper^ 
pe. cr tempo. afiio. L iniuridrum ff. de mu* 
rijs er hrchid. m c. Cm olm> dc miurijs & 

jgdtcxm m cdufiis quds fwmvMXie er dc 

pUn$ 
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pldno tofUroucrtm\k{Uti eft reflitucnd* dotk 
Cc&d. ib Clt. 1. de iudicljs,cduffd alimcntoriL 
1. dc almntis.ubidd.C. detranfad. er i. uff. 
it firijs,& modici prtiudicij > quod cr pro- 
fttr fwifom* ttnuitattm dicimu* 9 <qu* phtrum* 
quttx fiatutis *{zmdtur,qucmddmodu in Ref* 
fittprincipatuad ao # aurcostftreda(ia)non intamz 
ftmpcr idcm obftrudmut. Vorrb quando mar^ji . 
princeps 9 uelpontifix maximmcauffdm /roi' CauCs 'j 
pltciter cr dc plano , aut fwc&rcpituo-fr utcmnS 
tjuraiudicijdifccptdndam committit, id qaod contcfu 
tdfwmmArim proccffwnrcjrrHnut , iudexnt- mttr * 
^«e /ifrfflirtfi, ntquelitifcontc&ationcm exigre 
nectffarib dtbtt y fedUtem y quantimcuncfc potc 
ritibreuioremficiaty eft texut ubi er gloffa,ct 
dd.inClc. S*pc,de ucrbo.fi gnificat. Alioqui 
m fummarijs ludicijs Ucct breuiores tcrmini 
brtuioresqidilationtscfcyatq; etiam probatio* 
ti5/j5 iantk obf&uauionis fitproceffm{undc ct Cauffe 
caufftbrettcsdici folcnt) adcout ctUmlibeUu brtuc% * 
offcrrenoiifitneccffum pcrpetub, ftd qudis ^du 
qualis petitio, caq; rei conuenienSyfieti pofiit, 
litis tamtn contciidtio, nton dcbetomitti , ut 
xjusad fub&antiam iudicij ptrtinttjint qua, 
Utc ttiam fummari& cauffic rette expcdiun* 
tur , qud fit ut inaiHofit ad exhibcndwm , qu* 
cr ipfa f mtmria eft , litem contc&emur.m L 
l* bac *£lioHtty Scicndwm eft auttm.ff* ad r%- 

hibcn* 



lufiurandum propiw* 

hibcndwm. VideBdr.mL Nc qtridqudmty de 
pldno* ff.de offi.Proconfi.cr m co&itutione, 
Ad reprimendum. Qttomod, mcrimine Uf* 
nuieSt. proced. wml.Si con#dtti.ff.SoL m*- 
trLerBdl. mAuten.offcrdtur.C. dclitifco* 
teftd. 

Adeb dutem litifconteitdtio m controucr* 

Urtfcon- ten * is CM f>* ncceffdrid e& ,ut non modo dpud 
teftatio ludicem ordin&riwm>dc dele&tm, uertmcti- 
ctiam a-' mcorm reccptisdrbitriificridebedt, nifiet 

de drbi.&¥etrutdcfuf.ml.uff.cotitulo, 

lVSiVRANDVM PROPTER 
cdlwmnUm ut cr i qu&ut 
prtSldndwn* 

CAPVT II. 

I^Ametft cdltmnidri y quod Grtci <Auc£*k' 
huydicunt, fitfalfdcriminAintendcre* 
dpud MdrceUwn m l. uff. dd S. C. Turpdid* 
nwmjn ciuilibm tdtnen caufiis dicitur cdlmnid 
ri,qui dterum litibut inconfultb & temeri ue~ 
» xdt,quod etid citrd miurid hduditdfieri folct. 

Ciccro. ExiStunt fnepeimurU , calwmnid qudm 
* ddm cr nimitcaUidd nec^ mxlitiofa iuris mter^ 
pretdtione.Cumcfcdlicnwm jit abhwndruLfocie* 

ute dlterwm dlteri cdumni* cduffd ne$ociutn 

ficcffc* 
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calumniam* Lib; II. 4$J 

ficcffcre , rettecdutum r# non modo pr<ttoris 
editto,fcd ctia prmcipuconftitutionibM,iueu m 
qui,utpercdlwnnidmne%pcium cui uel ficc* 
rcttucl non ficeret>pccuniam acccpiffet, mtrd 
tnnwm in quddruplum, potl annum uerb in fini 
plimeiwspecuni<0,qudm accepiffe dicitur,dtti<* 
onem in fittum comfietcrc. ld quod m publicis 
criminibus locum quoque habcre Pomponiui 
fcribit,et Antmnus m cumcondiiuit, qui lu* 
diccm ddtd pecuntd corruperit,\oraidtf^co\i^SS» 
cufiionibus ad fini&ram dcclindreftccrit. I. u 
ff. de calumnidtQribuA. & /, i, C depceaA lu* 
di.quimaleiudi. 

kdnofzrimdutemmfiitutu quod pcrtmcti 
quiaiudicid cdndide excrccri oportebat*cr 
TmgU propter Keipublicx trjnquiUitdtcm cq 
feruarMm,qudm utdlteralcri mfididt flrue* 

rct*dcinquietudinifvne&rdmdperiret>lufiu' , 
tdndm dc calumnid mtroduttwm eft , cum ut * u u ra# °4 
Sdcrdmenii rcligone contentiofd iiti^mium q^fn* 
t<merit<ucompefcdtur,tumut rettiuidd Jitti trodu^ 
ueritdtemmucAi^nddmpdtedt dcceffu^qudn ** um# 
4o httor iurdt,non calummdndi dnimo fclitem 
mouere ,fed quod exi&tmet cduffam fuam bd~ 
ntmeffe ,<criuremti, Kewdutcmqubdputci 
fe ex iuttd cduffd ad reluttandum uemffc. L u 
Cr J. *.C. dciurciurdndoproptcrcalumniam^ 



^ Iufiurandum proptcr 

txquibut apparct ttcnmodb cum calwmmArU 
quifcicn$'miu#dm litcmmouct , ucrumctum 
qui miu&k rcfiSit , quorf wm fi procraflinMio* 
nes ittto immodicas , atquc nundmationes ludi* 
ciorum prttcxtu qudtfi tto rctulcris , tot caln» 
mmatorcs bodic apud triburulti mucnirt cf- 
fct,quot RabuldS* 

lufiu. At QUod Sdcrdmettium fccundwm luristiegti* 
calumnia Um> fiatbn poft contc&atam adionem ,/rii » 
c ?. n; prmordio litis, iurari dtbcUutptriurij timort 
ttuw Ungxntcs pcr calwmmam ruqocxwm cui faccjjt 
re poftbabcant, cr ijs tantum prtfidijs Mtan* 
tur,qu* iurc fubfiftcre baud dubitant. ^&tentm 
cuiiurcfuo Utitur,( modocaUida dtfy mfidio* 
\d cim mtcrprctdttoneid non ficiatiymiuriaal 
tcrum wnadfccrgt* Efiml. u crl. Scd 
prdtdiftwm Sacramentwm. C. dc iurciu. prop* 
Cdlwm. er c.uex.co.Sin autcm hocfieficri fit 
poft babitum , quia dcfub&antia ordmis iudi* 
ciarijnon cfi,abinitiolttis buiufmodi facra* 
ntentwm prtftarijn qualtbct \udicij partc, at~ 
quc etiam ludicc cxigcntc ad fcntcnu* tcmpw, 
id eftipoSi conclufiomm m cauffahabitam, tu* 
raripoterit. E# con&itutwm mc. u deiura* 
mcmo calum. m 6. habct. 10. And. in c. z. cq* 
<*r An. Butriarm m c.Q&tcrudc iura.calimi 
Antc litcm tatmn cotncQatam decalwmiia 

ncm 
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Hemo iurare cogtur,nifi caufjafmmarie , er fafiwniU 
OMc ludicij mgreffm cxpcdiri pofiit, quo^"^ 
€dfu um conte&ationis quodammodb habet y ut do ante 
queniamexccptiombutdilatorijs intercludit, lirtscon* 
cr notioni habcnd£ fcne&ram aperit. Si tamen ^^Jji 
Sacra tmntm hoc fit prim prt&itm > quim hzbtu 
Uiconte&etur 9 propterea non uitiatut fentcn- 
tia^aut ludiciariut ordo*cum crmeo loco ca+ 
Imniantium tcmeritati obftaculo effepofiit* 
prtterboc, qubd ctiam iii totu omittiualettH 
non fit ie fubftantidludicij t maxmi non pcti* 
tm. L cu ct ludicc$<§* Sed quia ueremur. Ban 
m L Prolatam , uer. modo adpropofitm. C* 
4c fcn.cr mtcrlocu. oro. ludLspecul. de iura* 
calmnU$*u vbiBaU maddiuombm. 

Tromdequi attcri iufiurandum de uerita* 
te dufit dcfirre , prior dc calmnia iurarc dt* 
bettfihoc cxigtur. apud Vlpia. in L Qj*t pet 
falutcmfuam^ Qgi iufiu?andm>ff* dciurc* 
iurand* 

Cmty\u&iniatu> fahciente con&ituttm fit* Sup^ 
cucm non ante ad probationem admitti , quam qwabbe* 
tan{teiurarit 9 fc nScauffaprocra{iin4ndittt^ c ff: JJ 
gpc// tUcgitiones fudti propofuiffcjconfequcns teftata iu 
e&tfupcr qudlibetexccptione xufinrandm dc tatM * 
Calmma cxig poffe, quod m i]s qu* antc co* 



Iufiurandnm proptctr 

PoftUn tc&atamaftionem fium f accipimut.&Uoquip6li 

SeLw£K Cf P tm iudicium > licet ai <P*ntibct ajkc&r 
tur» tioni m aut probationem iure con&itutiontm 
quoquc prt&ari folebat > pcr ttoucUas tamen 
Janttiones id remjfum c#, ut fi ab mitio quis iu 
ra ffetp tuhd calmmof k m toto negcio cowro* 
ucrfo fe qutfi turwm , hoc proptcr ffneralitfr 
tcm umuerfam cauffam adficere , & mquali* 
bet iudicij parte rcpctitm uidcri. L Att- 
icii Hoc Sacramtntm.ubiBtr.Cdctureiur. 
proptercalm. Ni/f fbrte prtfimptiofit cum 
qui iurauit 3 mcdum acalmnia abftmere, tunc 
cnvm repeiu itcrmfyexig ualct-JAcquc folim 
iumemendationemcurare dcbemiM>uerum cti 
tmnefraudteafit.ob oculoshabcrc. ]nno m c. 
Cum dileftM* dc cleftio.cr Baltn Margt. ucu 
hir^nietHum. 

Hoc Sacramentm m quacuncfc cauff tjnodo 
non fit mtoria,autfj>iritalM,(utuocam)pr& 
lufiuran, fi arl cotiuemt,fiue ciuilh fit,fiue pcetulti, fiuc 
aPpeUationis; Similitercoramquouu ludice, 

jn quib* "fr ' , . . 

caufsis. excrpto Ar6ttr4*ore,ap«d ^Kem «rqttc ittrfici- 
um tfe* <pu/i \udicim 9 (cd magti wf Wf gp- 
*iuiwwucrp<irfe5pro autjritatc fua compo* 
mt ^receptmuidctur. Bar. wi/. 1. cr /• 
Quod /J Atfor. C rfc iureiu dc cdm. L So~ 
*ictatem*§* Arbitrarm.ff.profocio. Bapti* 

ft* 



calumrvam* Lib. n, *t 
/k<fc S. B/4/l indearbitro, cr drbitrdtorc. 

Tromie db omnibMpcrfonUprtfidri iebet, 
qui lites mouet^fiue fuo.fi ue aiicno twnune id fi 
*t. VtifuntAftor,Rew,Procurdtor, PcrfonA 
toiuftd,Tutor y Curdtor,SyndicM y Adminiflra 
tor,Qefen!or,zrquife'm poffefiiotumtnitti pc 
tit. Vide Specu. m deiurd. calum, cr Bar. kt 
I. a*C. eo. Aduocati quoque conftitutionum ri~ 
gprc iurdnt,iquo per copfuetudmem ahcubi 
c&itwm. glofi. m$> V triufque.in8i.de poc. 
te.litigi. 

Vbi hoc difcrhnrn obferudre e # , Prneurd* 
torem>cui id VM»nddtur % er m amm&m prmci* 
palit UtigAtori5,cr fuam ipfiw iurdrc. sin au~ 
tem generalitcr fitconftituw ad cauffam , cti* 
dm Ecclcfi* , tunc m fuam ipfuu arunuxm iurd* 
bit. dypdezrdc Syndicis, Tutoribu* er Curd* 
toribut, refyondemut c. lnpcrtraftandK.de 
iura.cdltm. 

Vbi dducrtendtm e#, Sdcrdmtntum hoc no 
ptfiim exig , fed cr cduffdt , cr prtncipaliwm Ptocmx a. 
pcrfom.rim qudlitatc dcmum coifyderdtd. torc<; ut 
torrdfiprmcipalh liti^tor bone&iorisfit ui- mrant# 
?*i cr ProcuratQruilit, atq^riimrm plcnw* 

G I 
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Iufiurandum propter 

Qaitidd dUtcduffefit nefcim , ipfe domlnutiurdrc ic 
flommus bet ^ smit ctim lnn09 €x i fi.c.dc procur* 

g*Ur! toribut. id tdtnen quod lo. And. m refl>ondcn* 
doperlufiurdndum ad pofitiones mgts uerU 
effc contcndit % & hodic frequemdtur^mfi forti 
in hoc conftitutiu Ji tjut pofitionibus , cr finfffr 
Uritcr tdli,dtquc tdli rcfpondeat , cm cr Bar. 
fubfcribercuideturmU Q$iboru> fide. ff.dc 
ddmno infitto* 

Vrotura,, Cateriim ut procurdtori dd iurdndm dt 
lurfi \url edw* 1 ** locws pdtcdt, oportct fbecialc ad hoc 
lU habc- mnddtim habcat 3 (olm fiquidem prmcipalcs 
perfont f jlum iurabant) pr<efertim m certd et 
expreffdcduffayfccundwm luris prtfcriptwm, 
mfifbrte m remfuam quofy fuerit procurator* 
qiumuis moribus dpud quofdam habertur m* 
troduftwm,utfdtisfitmandatim cffcdc caln» 
tnnia iurarc, quod etiam non tam mprobatur. 
^ c.fi< deiura.calmn. m.^.&l t. Smau* 
temabfucrit. Vbiglofi.fuper ucr. fubtdtX* 
deiurciu* proptercalm. 

Etquamuis Sacramentmhocpiucisucrbis 
exprbni pofiit* uidelicct animo cdlmmandi 
fc, nequc litem mouere>neque relu(tarc $ tdmcn 
Captta m pcrignorantum Tyro mpm^t , cr uel kt 
}T<Klu Conftitutionis fraudcm aliquid mAcbinetur, 
mmft, tt(d d ^riurij /kc^r tdwfit , W 4iq*<* 

*dj?it4 
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crfpito c& diftmdum^pirtim ad A&ore m, p4t*- 
tim 4 J Rr um , d<f utrtmq; pcrtkieniid. 
Aftor itaq; primum iurabit fc animo caltmni* 
4tndilitcm non nwuere,Reus autem,qubdexi* 
{tmans bortdfc uti inftantia ad reluftandim 
uenerit , undc cr hoc lufiurandum crcdulita* 
tti f ffc luftincanut uoluit. Scd uterq; iurabit,fi 
dc negpcio interrogetur y qubd ucritatem cel&* 
rc nolit>ncq;pctiturum fc dilationemlitU pra* 
€rdflinAnd<£ gratia: Poftrcmb qubd pro hae 
cauffa nibil ucl \udicLucl cuiquam promiferit* 
ucl dederityexceptis ijs pcrf onk,quibus per lc* 
gm daripcrtmttitur } cuiufmodifuntaduocati 3 
procurttorcs* er nuncij,autcxecutore$:Qui* 
bwsaiijcitur^utUam probatiomm y qut fitmfi- 
diofd,f*lfauc, pctitum irt> dt quo fatis abundc 
tft uiderc in Li*§*Quod obferuari. Vbigloft.ct 
dd.fupcr uerbo. Zxiftimat ^cuictiaucrfusiUi 
capita huius Sacramenti quatuar coprcbcndcn 
te$,mferti> uuigb circumfcruntur. Ad Autcn. 
Vrincipalcs.C. dc iurc.proptcrcalummam er 
c u Vbigloft. aducrbumcalimrukiuratnen* 
tum . cx.eo.reftrt Spe. eo. tit<§* flunc dicamut. 

Q&apropter oculatifint iudices,ne dwm ct vt furt» 
Attorcmet Kcum^cormutc procur^torc$J)oc dccatu- 
iufturmdmfimulprtiftarepcrnuttuM f abhni' JT nia dc * 
tio iiatim capitd promifcuc propomntfcd pri* ^*™ 4 
tnuAdgri dcftrat>utiurct[e mmo calumntili 



Xufmrandum propter 

fitcm non mouc r*. po&hdc Reo qubd cxi&\* 
mtfibiiuftam refiftcndicduffameffc ,de'mds 
qu<e Miqud funt y ut utriq; comunid cdpitd 9 con 
iungre potcrpnt, er und dcfirrc. Hifi fvrtf • 
qucnqudmpcr fc f dtque i&hocddfingila capi* 
td fcorfm cxhibitdy potim iurarc uelis, \n qud 
fc dicdfteriortm rcccpu confuctudini pU~ 
rumq; moriffrdmur , qudnfo procurdtorcs n$ t 
tmnquam feiurdrc dc cal^mnia , cum omntbut 
cdpitibutcr cldufulis m hoc iurdtnctuo coiw- 
frchcnjxsMcuitdttigrdtidtUt dc ommbui ufu 
funtcdofthntrrdnt. 

Induri* VK $w<e/f f wn c&>dn illi qui iuffutpt facr^ 
fMibera- mcntimhoc prtftarctinduci* ucnidtu ddnd£ % 
*u"n^ fipetttfW hocdclifcrdrc, Efnwgwcftitf 
' denturjdqidd ludicit drkitmm>m cogtur U 
mrc hoc ]ufcipcre>ucl auderc, quod dcliBerd* 
tbpotuiffctfcfutare, cr citra periurij pcricw 
Um fuffrtidtque po&babere. QynwzT mter* 
pretesi/nL %y* Qjiod obferuari.&*§* S'm du* 
tem Rcw. C. co. er Bar. in l.lufiurandtvm.ff* 
dc luraur* 
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Iura. <;a- Quandoquidctti \ufiuxdnifwn $c fdlumniq 

P f4fc ^ ^totffiS grrtw" eft wtrorftf^cfwi» 
gjttert.'* cuifraudi fit iurc agre , ucl caufffi fu<t dcfin^ 
% fionem dppardrt 9 ctfiuc aparte fucrit pctitih 
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/we i ludicc exdttwm,pr£&drc dcbct , dlioqui 
proccffusmbihfit^cr in foongam cadct: Tan 
tumabe& 9 ut cxprefiimrcmitti pojfrf »cr coU 
lufione ultrb citroq^ faftd 9 con&itutio ludificd* 
ridcbcdt. Tdcite uero,boc c& 9 ubi nequc pcti* 
ttm,neque cxdtttm fit 9 utiq; rcimtti uidctur P 
crludicidfubfi&unt. 

Qudndoludiepseft officitm fuum cxhibc^ 
tc>Cr proft)iccre,ne uetcratorcs iUi forenfes t> 
tidm religone contcmpta mututmfcabdnt , /k- 
crdmentimcfrdlto (ilcntio prttercdtu , ut intc 
rm non modo QlicntulU fut$,ucrum ctim ludi 
cantk fimplicitdti , ucxdtione inani hnpotunt. 
Quamprmtm itaq; fubodorari cccpcrit,neg>~ 
citm ucl ab altcro, uel db utroquc parwm can* 
didc exerceri, iuramcntum koc exigcrenon 
ccffct, utpcriurij religonisty metu tcmeritatl 
rcfrenet * at% tribumliUud futm dfraudatio* 
tiibm purtm itUfumq; cottferuet. E# m LCum 
Cr ludiccs^Scd quia ucfemur. Vbiglofi. er 
intcrprctcs fupcr uerbo rcmittL C. eo. I. pc 
pupillo^ Qgi oput.ff* de noui ope.nuncidtio* 
neA. lufiurdndwmty Quifyfiurdndtm. ffM 
iureiu. cr c r§> ?roptcr omiff m,dc iura, 
Cdltm*\ 

Zt qudmuti induciM pctcnti tribucndds dixi 



t 



Iufiurandum proptf r 

,U nT ^rxt mi * ^ en ^ tekbcrationt iurdreuclit ntc 

faiua au f* twn permittitur, Vorrb fi Attorftt,quiiurd 
**• rc rctufatdb dgendiiure cddit:Si/n ucre Kem$ 
proconfrffohabcbitur & condcmttAtionifub* 
i idcebit. Ndw er hoc t/nfiitutoconparattm cji 9 
ut fubdoU,cr m ittre partmfuffulttaltercd* 
tioneSy facrdtnenti quoq; tmore apud bono$>ct 
pietaris dmdtues uiros,finemftatlm accipidnt, 
CT mquktudmimodui fiatA. Qt}odftA<' 
#or.C eo. er cAmperatortm er c. fityPat* 
tiA. cx.co. cr Autctuut titig.iurc,'m cxordio* 
<£♦ Si autcmxoll. 9. 

Poft rcmb ftmus tnonendi, emn qui per calu* 
mniam Utem rMuiffct>decinux Uus partemulftd 
ttm cffc ucteributy id quod m defuetudmem 
bijt:Erego*e lufiurandtm de cdlumnid i legf 
Utore mtrodufttm cA 9 cuiwi mtuitu mprobut 
*litigktor er utftut* ciun dammjum impenfdt li 
tti aduerfario fuo rcfarcire coQtur , iuxu*§> 
"40 portct autcm m bioucfUsJe ludicibtts. 

» ^> • Cmitdq; iUatio hnpenfdru liti/s , vn locu ic 
lumni* cm£ tUMparttsjurrogita \tt % fum qui pro* 
quarc na pter prtflittm iufiuraniu decaltmma^db cx+ 
££ c j£ at cn pcnfisbiriufmodiexcufdtionem effc utique pu* 
f& m 4 tdnt,qutbm cr merpres f ubfcribere uidetwr % 
wcitm AutWfOportehermAutin* Genera 

fttor 



calumniam. Lib. H. S4 

titer.fupcr uerbo* miuQe. C. de Rpifcopls^er 
Cle. Vcrum quia lufiurdndumhoc dprxfam* 
ptd iniurid tdMUtn>non dutab euidenti.quen" 
qudm excufdrc folet , e t vmpenf<e litis proptc* 
rea ueniunty quod temerc fit litiz&tu '} utcunq; 
cxijlimdttm jtt cduffdm non mxlam effc , hsud 
profucrit iuraffe hoc fdcrdmenttm % quintcme* 
rdrumlitigitorcm,dut etmqui ucl moncnde 
adionis^ucLdefindendifuiy iuris cduffam td tu* 
fidm non hdbuiffct , uidori m cxpcnfis cr litit 
fu/mptibuscondcmn^ri oportcdt y cum y ut in fc~ 
pdTdtis ficri folet.dliud fit temeritdtU,dliud ut 
ro ccltmni* mfimuldri. I. Hwm que tcmere. ff 9 
dc iudicijs Et l.Quifolidu*§*Etidm ubi^dr.e^ 
lcgLnter.ff.de legi.t.c.cAlumnidJc iudicijs 9 et 
c. fincMtib.de dolo ctcotum*. Vidc Bdr^ml.t. 
uer.Qytripotcfl.ff.dd $. C.Turpilid.ct BdU 
m L Non ignordt.C.dcfruftibMcr luium cx~ 
pcnf.Cctcrd dd hune locum de litiwm cxpenfis 
hifirendti permcnttidfuo loco,cr qudndo dc 
fentcntijs trdftdndum uenit rcpetcmut* 

Qjjjfcw dddctprocurdtorem ipftm, qui ucl Procura- 
pcrobicftumcxccptionis, uclaltisquibmlibetl™ obc * 
mcdtscdlummdtuscjtmcxpenfisydltjsq; nunu* i p f c ,- n e x 
rtjs nudtts condcmndndu effe>et nonprineipdle peniis cq 
litigLtore, nifi ad boc neqpciu fic eomrouertcn ^ IUIU 
du dut chdeniuifytcidle aceeperit nunddtum. 
ttlJtux co fiMgncrtUtcrejUoftUHtutyim 

d<bct 



Iufiurand"m proptet 

icbct prorwmperc ad deliawm > aut cdltmrdt 
J*c/ amam , qucmddmodwm contum&cid ♦ dut c* 
mnentu procuratoris, qui im diccmi non ob* 
icmpcrauu , domino obcffc non dcbet. Quod 
€T «f Tutorc er Curatore , Vlpidnws , dd 
Bdittwm proconfulis , ob cruari rcfrondit, ln 
L SiProcnrator. ibidem Bart. ff.Si 
$M*iutdiccminonobtempU Si procurdtor. 
VbiBar.uer. Bt periHwmtexttm. ff.de con^ 
iUtiomdebiti.l. non c&ignottm.C deAdmt* 
IH&Td Tuto. Qgf fi pro triburuUibuf t ut falw 
fatcrfuntfancrialhodiecuilodinniur, minut 
.htfifarMniCrplut expeduwnisfdndorisq: lu 
iiciaMcoi^ Rcft>ublic*,tkibcrcnt 

Et ne quts idem procedere per omnid exiBi 
wmt , m Mag&ratibut cr R cipublict adnuni* 
fkratoribu* , qui citra aliud imndatwm ra, pro 
Mtgfftn € f ldo f M & rcrc 4el>cnt y qu* publice fumuti- 
tws ut te- ti*9*<Lntwm4be{i, ut tcmerc mcomodare ipfvs 
t*< *nr id peromma fit impnne, qudndoqutde.fi uclftm* 
temelS P'^ ccr "*^' rdtxotiti^ndinon fUcrdt , ucl 
tios. damnum dliquod ettam ufuraru/m ex mora fe* 
cutumftt. Rcfronirt Pdpinianm Rcmpublici 
quidcm id prtftarc eogjed *b Adnum&rdto* 
ribus fartiendum , reftituendwmue effc >quafi 
igntutam fuam prttcndentes, audirt non opor 
tcatJ. Qg/ lohdwm<§* Ettam reflyublicd. Vbi 
**r. cr dd.ff. dc Uql. er apud Vlpidnum 
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falXiuitas.ff*detcb.crcd*cr ficcrtumpc* 
tatur. Rdiquaad iuramentum proptercalu* 
mniam pcrt'mentia 9 uidere cft apud TrancifcH 
Curtiwm m traftatu fuo> dc tftboc fteciatm 
fcripto* 

VT AD PROBATIONEM TU 
at progrcff u,crde pofi* 
tiombws» 

C APVT llh 

NE autcmaUquidfuoloco adcocfc appofi* 
timhacno&ratraftatione refirrc pcft 
babcamut, fupcrcft po&iujlurandum dc calu* 
mnia^rationem probationts Tyrombws ctuilts 
prudenti£> ad eius exercuationemadfjyiranti* 
bi46,oboculos poncre 9 utfic refta er p?r c om- 
pendium quoddam facra confi&oriorumUmind, 
ddccdcrc dijcant. Ctteriim funt quibiKw Vr pr*pt 
£X<rKit/H aliqua , aut prtparatio ad eam fit^ ^ur d 
perepreciwm nos fifturos duximm, dc bis pri Atu * 
W commentarL Porroqui morc ludiciorum 
tliquid adfequicontendit 9 probandincccfiita* 
tc otteratur, ludici enmfaftwm aperiri dcbeK 
Vndc Gaius ait : er rcfte ,longccomw>diw ef* 
fc cwn qui de&in&uit rcm pererc* ipfum pofii * 
derc vcr aduerfariwm ad oncra pentorts com» 
fcllcre, quam alio pofiidentc peterc. h is qui 



Ad probationem ut pofitiones 

ic ftinduit. dc rciuendi.tr U FoffefiioneU 
C.dcprobat. 

Cum itaque legtmd probdtio fuum onm h<t 
bcdt ,cr necefiitatcm quanddm, Adore enm 
non probamc , qmconuemtur obtinebit, etiam 
fi mhil prttiitcritiquando cr pcr rerm udtw 
rdmfiftwm ne^mis probatio nulld fit 9 mucntd 
c # ratio , qua onm iUud dUqudtenm lcuari, ct 
wtrd fnostcrminos, dtque fcptdcohibcridebe* 
at 9 quod tunc fit , qudndo fingd* pdrtesciut* 
quodcomroucrtitur , pcr circmfldntiM fuat 
pofitiombut inclufa cxpcnduntur y undc dcmti 
appareat^quidn^m earwm aduerfariut 9 ucl ne* 
gt,ucl fatcatur. Etenitn dcmonitrare cd , qu<& 
confitctur , non cft oput , fcd mijsprocon* 
uicio habctur^qus tamcn propter>cum non fem 
pcr totamcauffam refpiciant , oportct tc ai 
probdndvm negitd adcing , alioqui Reut db+ 
foluctur. I. A#or. C.dc proba. I. Qjji dccufd* 
rc. C.dc cdcndo. c. rfy Cumenm. Vf Etclcf* 
bcncfi . cr c. i . dc conftfi. 



intrrros 



E tfic rcm teneas , uctcri ture compardtum 
JxotiT erauut antc lUtfcomcftationem kftiones mtcr 
Lktakfe roQtori* proponercmur ,in fi&wrn , dd qudi 
conucntm rcfrondcrc cogbatur, putd, dn b&+ 
us fitsO-, qud cx parte, ctiam quaUtcr htrei 

fxU 
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ltem,dn fudfit quddrupes* Ucm y dnpofii* 
dcdt£d*squ*pctuncur. lfem>dn rtmt tcnrdtg* 
cuiw ndmint cdnucnitur ,cr pro qui pdrte * ut 
lcttimuiiicre cli dpud Califtratum ,m l. f. ff. 
4r wtfertogttori/* Afliomtw* . Vbigloji, fupcr 
ucrbo. ddmni>alijs(fc locfc. Qum dntem nemo an~ 
tt iudicium de fuo iure refronderc cogaturjd* 
lifmodi Aftionesminut frcquentdri cccperunt, 
Wfc defuctudmem dbicrunt, e? faftwn ut dd m inttrro* 
tcrroQtd m iurc rcff>ondt:reconuentum,lttdi gitioncs 
ck offuio oportcdt.quod er prttor cdiftofuo in iurc * 
cduit. infupcr ubicunq; iudiccmaquitM frw- 
ucrit , autorc Vlpiduo , t que poffc fieri mtcr* 
roe&tiones dubitm non cft, quod non tdm m iu* 
rc % qum extrd iut Mdg&rdtui e& permiffum, 
ut quandofy finc ludicioru Udio y pctitor quoi 
fibidcbcturconfequipofiit.L Vbicunfy Vbi 
intcrprcs. ff dc mterroQ. dftio.c. ludicdtu* 
*M *• glofi. m c * *• wr. Wwt Mtcrro&rc* 
dc officio ludL 

Cttcrim mtcrroQtiones iUf , quid non tdm n *f 
kftoribu* in probdndo ddmimailum prtbcre <a intaC 
funt uif*,fcd radgis ne m afiiombut futs intfitu* rogatio* 
cndis wpm&rent , quodammoio etum db ijs nuu,# 
e ft itum y cr longduus ufut pojitioncs , ut uom 
cdnt, m locum earum f trroqiuit , ( cdrum ticct 
quidmtxiure Pdndcftdrum,apud Paulum m 
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L Offidm*faxdiuerfo>m uerbo.Vone mquitw 
m credit. ff. dc legt. orignem repetdnt, id 
tum quod pa rwm reftondcre > locus ipfc ctrgu* 
mentoctt) GrepriMtdtnennonM, cr porrb 
reliqui iuris pontificij conditores, ipfds reccpc 
tuntydpprobdruntcfc. c. dudwm. *>. de E/etfio* 
c.j.de litifcon. cr Cle. Stpe. de ucrbo.fi gtw 
ficd. glofcmc. u de confifiis,m 6. Bdl.ml.Gc 
nerdliter^ Sed iurdtnento. C. dc rcb. crcdit, 
cr Abb. m c Cumcduff tm,de iurd. cdlwn* 

TotMoi V°fi tion£S *g?^ r > cum probdtionitquoidm' 
nts quan ttiddb pars fint 9 ut per quds Afior db oncrcpro 
do cxhi- bdridii quo ddconftffd>rclcudtur,ficilMcn'm 
bemur. € ^icikioncmfudmcx dduerfurij confifiione 
clicere , qudth tcfiiwm exdtmtMtionc conniti % 
rcguldriterliieim conteitdtd fiutU,tdm fu* 
pcrneqpcio prmcipdhqudm fuper exceptioni* 
but,ct replicdtionibus,dd psrimendu cduffc mc 
ritd>uelddiuudndwm > iniudiciwm proldtis. 
Vromdc dntc litti mgre ff %m pofitionibut efl lo 
c itf , fed tunc > qudndo probdtiones mftdurarc 
potcrunt>fiuepcr A&orcm,fiucR.em. Efttfi 
c.Qnoniam*§*Sunt& alijcdfut.vbidd.utlif 
tenonconteft. 

Tieri mterim dcbetU pcfuiones fuper iju 
qux m UbcUo funt comprcbcnfacr rcm difce» 
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fttndam, perfinguldt em partcscomplc&un* b 
tur,quodfiperegr'm<e fint>atque exlibetliuh r iha$pot 
fccributnoprofifcifcantur, knpertmentes dici fitioncs 
tfw*,er ut probationi nihil opitulamcmi confi* P roce - 
runt* ita quofyaducrfariuieitrcftfondere non * 
cogtur.Extracduffam fiquidcm tales baben* 
tur>utpote adfaftipropofiticognitiomm, de- 
ttion&rationemcfc haud quidqmm confcrentes, 
nififvrte fiftumiUud ad farciendam cauffatn 
pertineattUtcuncfcdliemm fit,<y tcrtiam per+ 
fonmrcfyiciat>ndm er tunc pofitionirefyon* 
dendwm ucnit>etiam mducijs impetratis>quibui 
fe ad i/nflrucndtvm>de fkfto alieno rcfconfurus* 
prtpar&re pofiit,dccedit Lfi.ff. pro focio.tt 
L lAarceUmJff.de reiuendi. \o, And. maddL 
Spe. de po(itio*§*7. erArchidi. in c. poude* 
ret.l. deft.er Anto.Butriajn c.ln pertraftan 
dis. de iura. calm* 

Ex quibus fkcilc liquet pofitionum nc%u~ 
fmtywquc m hanc fi gmficationem nomenclatu Pofif /a 
ram fuiffe apud uetercs 9 fcd abeo dicipotcrut* ^ns u o3 
qubd qui UbcUipartes, atque mtimafic cxpli* bum, U 
cat,ea mtentione id ficit, ut quod pomt mdubi 
tatb itaeffe uel fciat , nel crcdat 3 quare etiam 
tncdio iureiurando > pr<efertim crcdulitatts, 
-pofitionesiUasfuas adfcrrc debct,quo aducrfd 
tm haud difiimilitcr ad cas prt&ito Sacramct} 
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torefpondereco&tur. V nde er } 8tcrfei$ quo~ 
ddmmodo dicipofjftnt, qudfi rci difccptandtfi' 
tws,quibut dd probdnddmfafti faecicm commo 
Pcfrio <fe c t iiflmdim ueniri pofiit \ Pofitiomm nofhi 
^uid* j, rrwem ucrborwm fbrmalam uocant , mtentia* 
ntm ponentis pr* fe ferentem,qu* ad fc&i pro* 
pofiti ucritdtem eliciendam concipitur. E& 
glofi. m c. prtfentiwm. deteitibut &c. t. tc 
confifivs. m e.Bal m LGencrdlitcr^ Scdi*> 
ramcmo. Cde rcb. crcd. 

Hbcllut vbi nu>nendifuMU$,M tnultti dicd(terijsfin 
articuli. guldriiurc,fiue id ex moribm, fiue fiatutk,co* 
**** ptratum cffe 9 ut UbeUws m fudt pofitioncs arti- 
culosq; diftmttM (quem propterea articuUtH 
uulgb dppeU&nt} ab initio fiatim offcratur, 
uofiido non eft opus > utfccundwm pofitioncs 
iiant,uerwmlitc comc&ata, loco pofitionumct 
drticulorwm, repcti pouft , idifa iuramcnto , fi 
cxigtur,ad boc prefHto,quibM etidmaducrfd 
riwm figUatim rcfrondere per ucrbwm, Crcio, 
ueUKon credo>e{t rcccptum. Ne$ rcfirt anci 
quoquc libello ittimlitifcontc&dtiom ejfcre* 
fponfwmjd qubd ueritam ergo eft fa(tu,qudih 
do mrratd non tffe ucra iicmwt > Mui fiqui- 
dem c&propofita m libctto non ucra iiccrc % ali 
udadeumseu mmcmbrd,quibm conftat>d> 
dcocu pofitiones didufim , fvgttrimpr m* 
* bm 



t 
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hm Credo,ucl Non Credo rejpoderc, quodni 
tmiurcfcripto,qum ipfo ufu adfcquidatwr* 

Et quamuis pofitionts,atque drticulipUrif* 
quc coniundkn ac promifcue cirewmfirtntur* 
quafi ab mitio idcm c[fe fim cxiftirnandi , cum 
Umen non folum origne , ucrumetiam cffc&u. 
Cr dcmtm quo adfinem>mgens difcrimen babc 
*nt Porro ad bocfiunt pofitiones,ut ex aduct* 
farij refronfionibut numfi&ctur , m quibwt A~ 
£lor 4 probandi onerc cximi dcbcatiArticuli 
tutem (quos iure pontificio mtroduttos effc 
non c&ita rcmotwm) ad ea refiruntur, que ne 
gtf <* oportet probari, quia er capitula appeU 
larifolent: Vtfic pofitionesfbrtcdixerk , do* Diffcrunt 
uecadcasperconftfiiotum aduerfarij reft>on~V° riUo: 

deatHrMticulosuerb,fiquandon*&tispofu JJif * 
tionibuA#pwi e#, ad eos probandwm tcte adcm 
gas. Petendwm ita% eft ad pofitiones refrondc 
ri,cr articulosprobarunedwm { Sho^HTixcfi 
ex Papiniani auditorio tribun*l prmum accc 
dis % iuctcr^toribm iUti 7 ufu duntaxat edottis, 
eb ucrbwm nihili rifu excipiaris f nefcis enm % 
quantmf&ftuofi Rabulx iUifbrenfcs, ut mdo* 
(tiorcs funt , ita nugis uel bonis iUudant , cr 
quemlibct etiam doftwm 9 fiucluerbo fbrtmlt 
excidcrit,?tAfofuft>endcre aufint. 
igturficfbrntondtfunt pofitiones,ut mtcn* 

H * 
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tionem apntis ftabilidnt, ufy ddeo m nequc 
Htfiierari quidquam dcbet % nequcfupcrudcd* 
nem cffc 9 quod is re&e obfcruducrit , qui tdn* 
tdtn iurvs cognitionent ddfccuM e{t,utfcidt 
quibus modis m rcm uendicdrcjmtum obtine 
rc, poff tfionem f\bi dbldtdm rccupertre , cr 
quodlibct fccundm fu* dftionis mturdm pcr~ 
fequipotcrit. 

Vorrb qui m rem dgt , cuiut nomine multdt 
dttiones hdbemut proditas, potifiimum ob ocw 
los hdbcre debct,quomodb ddfercrc* atfy pro* 
bdrepofiit quod mtcndit. Sic qui rcm ucndicd 
In rciucn T€ de&mduit,duo probdre dcbet : Vrimb qubd 
iie duo~ domimu eiwiM quafi, aut iurc ffttiim,dut m 
proban* rcciuili adquifitm hdbedt, dpudPduil.ln 
rcm aftio. ff. dc rciuendu & L Scd cur 
trdditiotm.o* l. ucl domtionis , cum rmltU a* 
lijs. ff, publicidftd. Sccundb , cm qui cmucni* 
tur rem pofiidcre 9 ucl defijffc dolo mdo pojli* * 
dere : vfq; ddeo m m rem aftio poffcfforcm c* 
iwi dff icit , contracfr ipfm datur. I . u Vbi m* 
terpretcsdbundcyC. dedlieAudi. mutdntcduf 
fd fiftd,qu£probdtio dominij ciim nonnihil dif 
ficultatis habcdt , cr multd ipfi mtcrccderc 
CSfulti* qwdntf redc lurifconfultut monet, commodm 
us portcf- longeeffc,ut mterditto aliquo poffefiionem na* 
lorio w*cifcdrts, dducrfdrimck dd onera petitoris co* 
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f>tU4t>quim ut alio pofiidentcipfc pctds. In L 
lsqui deftituuit. ff. de rciuendd. HuiM dtt 
tem interdifti. jf. Vti pofiify Retinend* er$ 
Commodwm autempofiidcndU ln&Ldcmterm 

m, 

Modb udridt eff i cduffds, quibut dominium 
proprietdtcmue dlicuiut rei confequmur % ne~ 
tno eft qui ignordt. Etenm qudndoque ex iurc 
gntimortumhdbent » unde occupdmut rem Domfnifl 
qutnuUiuse&tfirds be&ids y cr uolucrcsetidm cx f " r< 
m fundo dlienoedpmM>et cufiodid noflrd coer g€n mm * 
temuA* dpcs mdliend drborc confideniesdU 
Uto wlufd4,noftrdsficimuA. LuL Quod enhn 
WiKuw, er l. Ndturdle. ff. de ddquir* rertm 
domi. et Inditu. de reru/m diuifio.ybi reliqudt 
huw pneris fpccies etidm e& uiderc. Qj}dn" DominiS 
dofyiurcciuilidominitm rci ddquirmus,put4 y X [/ urcc * 
<x tmpto , Htreditdtc, Commoddto , M utuo, 
Stipuldto , Vf icdpione > dlijscfc maltis nwdis m 
luris libris pd f>'m proditti. 

Q£dproptcrfi ex empto dominut fis,fic dd Pofitio- 
probdtionc fuffulcienddm themdtd>utio m uuU nes * n rd 
gorcccptwneit,conftcies , (id tdmen quod lu tlone# 
beUo ob oculospolito,citiut er mdgtiexpc dith 
fiet)?ono ct probdre mtendo^grum Scunum 
m tdli confimofitum,dScmpronio legtime,& 

H * 



Ad probationem ut pofitioncs 

profuopoffeff %m> mibicfc pcr cundem iiucnii* 
tm precio to.aureorm. \tem>Scmpromim 
zo.durcortm cx mt reccpiffc ,Agrf«m$tt* 
iwm trdiidiff ?,&fic domimum ew, ucl qua* 
jpinme translatm. ltem, Titim dgrm iUi 
imufie occuparc crpofiiicre. Uem de hifce o* 
vnmbutc? fingulispublicameffe uocemcr JSU 
ma. l&euero attiones>qu<e ex contraftu nAfcfc 
tur> tametfi perfcqucni* rei grdtia compdrd* 
t£ uideantur , in pcrfomm tamen funt cxpofi* 
t* t qudm cr tibi ex cduffa propofita obligXdn 
tff ? ddfererc iebeSyUcluti quando mutuampc* 
tunum ex aliquopctimut. Vbific poteruntfir 
In iftios tnaripofttiones dut kcr&SiVono probarecfr co~ 
tie in rcm tcnio,Titium zo.dureos mutuocx tne rccepif* 
uidehcet f c • Ucm^cundem Titium promififfe 2«. tUos au 
jpofitio- rcos fe Cdlendis Martijs currcwK kuiut anni 
rcdditurum foluturumcfc. Ucm,CalcniM Mar- 
tiMy ddcocfr tempuifolutioni dcftinMum iamiu 
ium elapfum effe , prtterkoc , qubd etiam ai 
multdm mtcrpeUatiorum mibi nccfatisficiffet. 
ltem.de ommbm kifcc et fingulis pubUcat}t cffe 
uocem>w finam. 

ludiciapoffrfforU propterea dicutur, qubi 
toefftfiionis ergb exercemur,cx Vrttorum lu* 
risdittione proficifceiuid,fiue ex ddipifcende, 

rctwndt>fiuc rcrupcrand* poffefiiQiw cauf* 
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conducunr. Lib« Ifc 

fafint compirata,m quibutcrjruttuumratio 

hdbenda,quandoq; ab eo temporc, quo fuHt 
cdita.aut ' udicijs mclufd.Vcrumminteriifto 
Vnde ui.e? Rtcup.rid* poffcfiionis>dbexpul 
fionis die rcftituuntur. /. lnterdiftorum 
Htc jutemmtcrdiftd,qu£ ad rem fimilidrcm 
fpeftant. er l lntcrdittis.Vbi glofi. cr dd>ff. 
dc mtcrdiftis.&*§* Sequcns diuifto. mfti. co. 

Et quod fubinde frcquentdtur dd elicienii 
probationem, er poffcfiionis , er de&itutionls ln poffc £ 
m rccupcra».d£ poffcfionis mtcrdifto>cum ftonisxe- 
loco in fiftum magis dftio ufurpdtur 9 fic potc- ^J^J^ 
rispropofitdm aftionem m fuas Qie&S /fg?&** C j 0 p 0 fL 
tim diducere. Inprimis pono Scium Aftoremtiontu 
prdtumSempronianum , per fudconfinidicfi- 
gndtum>poff ^diffe item, pono er probdre m- 
tcndoySeium kftorem Cdlendu ¥cbrudrijs 3 dn* 
ttiypod redemptum orbcm Zhri(tidmm>fefqui 
mke(imi,qumqudgefimi tcrtij. pcrh.Titiudh 
ciut poff fiione ui pulfum dtque deieftum. Hem 
l,.Titium prdtum iUud,db eo temporc,quo Sc* 
ium poffcfiione fudpepulitdcflituitfyoccupd 
rc non cffeueritum>Scio'c£ ft>olidtoreflituerc 9 
undcumfruftibuspcrccpm , &ijsqui exmit 
percipi potuiffent, haftcnus ietreftarc. Itcm 
dc ijs ornmbus er ftngulis commncm cffcuo* 

tcmu<iucfamm> • 
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\A Ad probationcm utpofirione s 

Vidcn* cx bis jvrmuUm quandam(ut bftui* 
luspcrfcribi poterit) pofitionwm>qu£ ht dtti* 
ttibusnonnuUis in rcm > in perfonam , atquc m 
ludicio poffeff mo ficri poff mt, ut 9 quibus pre 
hatitjLim mtentionemfunddtdm, tutura attio* 
num oftcnddt* No/z qubd fic paucis fcmper thc 
fibus cunfiduenidnt mcludendd , fed qudndofy 
dlijSjdlijsq; ddminiculis,probdtionem fuffulciri 

r^s mr - °P ortet > utimpr<efumptiombw,udrijsqircrii 
docx~ circwmfiamijs ficrifolct,adqu£ pro iuuandd 
prarfum- adfertione,ubi omniwm nonreda fueritdcmon 

& d rcum ft r4tio >f*P iu * € & confugendwm. Qjiibus tamc 
{tztqs du ddbibcndwm eff er non fcmper pro li 
funrur* bidme exfpatiandwm , neqociwn ipfwm coniro 
uertcndwm facile argumentum prtbet. Ed fiqui 
dem pom debent, qutprobata mtentiotumfun 
dant>quod iUi citius obferuarint , qui ebmiu* 
Tis cognitione progrefiifunt^ utfciant 9 quid* 
natn, cr ad proponendam,cr adftabiliadam 
quamuis aftionem , qu<j lcgtime confequamur 
quodfum e{t,requirifoUatf 

In qua Aftorwm parte uiglantiorem tc cffc 
conuenit,ne 'mftitutamoperam perdas, vnfci* 
tioeq; mfimulcris^ubi ua^rU , er ca qut etiam 
multis fwnptibusprobata, no patrocmarctur, 
corradere,atcfc pofitionibm tuis ddfuere , cach 
fubmde Qmtttrefiu* ncccffaria funhwn cef* 

fat; 



conducunt. Libcr / 1U 6% 

\4A\ Prtter hoc y quod uunem quoque contcntio 
nem y cum m clientulorwm difccndiu, tum in lu* 
dicijprocrd&inAtionem, ex fola Cdufidicoru 
ofcitdntidyimperitid^nonf rmcl puriunt. 

Torrb utpofitiones, ueUd lufiurdndumdc ** ott fCs 
cdlwmnidy uel ddfrecidle fdcrdmcntuim crc* cftpro^cd 
dulitdtiiydd hoc bttroduttwm >funt obldtt, itu f c/ro, sc 
iiecefftm cfteis figUdtim fubpdri iurdmento ^«Mdo. 
difertc refeondcri , dlioqui fi iuffm fis reft>07i~ 
dcreicr idfkcerc , dbfc^ Ugtimd & probabili 
cdujfdtdctrcfteSyidm pro confcfiit habedtur,ct 
txbis non fccm% atque fi probdt£fuerint 9 con* - 
dcmn*ndm erisx. pr*fenitiwn> de tedibmx.fi. 
dc confifi. lib. 6. Aded tdmen non 9 qum>fi pri* 
mmoriatur , qukmfentcntid illd fitprolatd, 
htrcdesquoquefuosdfficidt , quibm nibilom~ 
nm dd refrondendum locm erit 3 pcr Bdr. m L 
Eoa qui dcUtorem.ff. dc iure fifci, qr m U IU 
wftte.ff. dc iurciur, 

Cdufft dutcm, qu* twn refrondentcm cxew Cauff* 
fdntdpcxn4confifii,funtudri<e 3 utpotefipofi proptcr 
tio crimen ddlherfwm habedty ad quod fi refbo ? uas f ofi 
AcndocogrtsfdnKxm tudmtrdducerc :ltem>fi norcfpo- 
hnpertinensfit , mbil^ddrhombum ficidt,uc~ dcnduro, 
luti 9 ]mpcrdtore Rom<c cffe : Ucm, luris^quod 
txfcripto e&,quid ccrtm hdbetur^ probd* 



A6 probationem ut pofitlones 

ti non d -bet) pofitio non recipitur. L Orn** 
memoru ff. d e auro cr argn. Jegu Confuetu- 
ig umcn,(qu£ cr ipfa luris eft fyccics , intcr* 
pretationicfr ewdcfcruit) er m pofitione s rr- 
4i<g , cr probctri poteft , quod idem m fiatutis 
quoque rcfrondemw ,pcr B*r. m . /. prtfcri- 
ptione.ff. Sicontralw,uclutile.publi. \tem f 
quod dc fk&o altcno ponii , refronfionem non 
merctur. idcminca , qutcontrariam ftbiali* 
am babct pofitioncm,obtinet. Ad captiofam 
quoquc pofitionemnon rcfpondcmm ,propter 
pcriurium , quod fictle cx tricis itlis mcurri^ 
tnu*,deuitdnd<m,per.L Q&iiuraffc$ Sipa^ 
tcr.ff. dciureiu. Bdr. m L NLdneUut.ff. rcri 
amotarum. Reliqut frecics pofitionum ,qui~ 
bm rcfthonderc non tcnemar ,funt apud mtcr* 
prctemmc. l.er.c. 2. deconfifi.'m6.uti e& 
GcmraltsMultiplcxJmpo^ibilU^e^tiud ct 
Altcrrutiud. 

E* quibw facilecotiigrepoterk^uaratio* 
iu pofititioues iUe exccptionis obicku mpu* 
giwri queant , atque rctundi , qudt ita fbrtnd* 
tdt fcmis , ut rcfronfione non babeantur di* 
g/irf, quando luditis mtcrlocutionem expe&df 
re pertmtteris , pocnm non refconientH mtc* 
rim dcuitaturwu 
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conducunr Lib. II- *t 

Vbictidmoculdtumopbrtct cffc ludiccm, Quando 
ne >itm pofitionts cxdmirutjrcijcut nifi mpcr ^ 
thncntcs , er<jw&w* dducrfdriMcxprokdHH unpcm- 
tduffdrcfpondcrc non fitcogndus. idcoi^m nentwi* 
dwfoo fnriiM eft, wri re/ew<c«te* ^tftyur ^ 1 ,"^ 
f ere ( jfpfi ^«6d er iH* probdnd£ ucnidnt , c«w mr. 
nemo probdrc quicqudm admitti dcbcdt, mfi 
quod fit profuturu/m) quim cM,qu£comntod3t 
ctidm rcpcUcrc, qudproptcr ddnuttcrc cds f i~ 
lcmtto iurc'mpcrtvncntiumfdluo>E(t notdtum* 
inc. pcr tuds. dc tc&ibm^cT ^d. *. dc confifi. 
lib. 6. c. Cum fpfcidtity Porrb.dc dppcl.cr rz 
fcrt SpccuLdcp0fiti0ty7.Hcr.Si ucrb ccrtum 

ffc ^^^O^l^ ***** 

Vo&rmbfiprocurdtorlcuti fit &rixo- Prindpai 
TutMt quineque pcriurijs ddmodummoucdtur, 1,5 litiga- 
iwjirt rtfgpciuiM , candidccxcrccdt, [ollicitM, dorefpo. 
ntyAttbr db hdt cxpifcdnd£ probitionis com- <kr pofi- 
tmditdtc ypcr tcnuritdtcmcim'mpcdiatur y ur *iombu$. 
ffrc potcrit apud ludiccmutprmcipdlisliti* 
gtf or ( w<f 6 grduioris fit uiu , cduffxmuc i* 
pfdm nuxgis fibi compcrtm bdbcdt) pofitioni* 
bos ipfc rcffcondcdt , quod er frccrc eft cogen- 
dut,dpud Bnr. BdL Mcx. ic imoJ. inl.fi. CJc 
frocu. glofi. in c. r. dc ludiaijs m 6. er glofi* 

tnc. z f fupcr ucrb. hbbdtc 4c tcfcbusjin 6 f 
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De probandi 

DE PROBANDI RATIONE, ET 
utinttrrogxtiones dd edmfiunt. 

CAPVT IIII. 
Efle Alphtnus lurifconfultM dixit, lut 
incduffdpofitumeffe , mfienm ludiei 
iefiftocon&et , emc^cogmtionem affecutui 
fit 3 de iure nonficile fldtuerit > qudm Kbetoret 
xyvotiwoy, Cicero iudicationem appcUare ui' 
deturJUet alia rdtione qutfitdm ^qukmnobU 
ufuuenidt : Et tribus modis contingt , rei eui* 
dentid,cpnfefiione, etlcgtintA probdtione. Kci 
Rd cui- euidcndm tuncdicimus,qudndofiittwm rei c? 
dcnria, uidcjuid ddco notoriwm c&,ut nulla tcrgucrfd 
tione negri pofiit , ddq» conuinccnium Kctm 
ntdxhndmum babet % non fiquidem efi opus $ 
ut porrb neqociwm prtpofittm difceptetur 9 
fed ludicis cft pronuncidre de co,executionicfc 
mnddre,quod perfe mnift&um bdbetur in c. 
Mamft&a. Vbi glofi. TdnKtfifintquidifcri* 
tnen frciunt bttcr mdniftftwm , quod multis no~ 
Flzndc^ tm d* cunt: Notoriwm dutem quod omnibus p 
• ftum. "* promifcHctamenaccipiuntur. VbiBdr,cr A- 
lex. trddunt inl.Si uerb Qtjid pro rei qudr 
litdtc ff. Qyifatisd. cog. cr Spc. indena* 
torio criminefy lamdcnotorio. Sicnotorium 
dpcUamus rctte, quodnuUd cpt probdtione 9 
fcd pcr fc ddcb eil mmiftflwm,ut ucl inficidsiri 
uon pofiit. id quod m deliftis ftpm locum h** 
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rationt. Lib. 11« <$**ir 

bet,dpud Specu. de notorijs criminibM,dlijsck 
rebm qu<t pcrMdgflrdttm>dut Albopropofi- 
to , dut publica dcnunciatione per pneconcm 
cuiuis infinudntur , ut fic nemini non liqucant. 
Inno. in c. Sicut de coht. cle. cr mulie. Bald. 
inMdrg. uer. Hotoritm, crinl. Edquidctn 
C. Qui accufa.non poffunt. Sic qui m ipfoho* 
mcidio dcprehenditur,nonopuseStut teftibws 
conuincdtur, f :d fidgrdns mleficiwm rem mx- Flagraas 
nifeStdm ficit. Fromde Clericut aut Sdcerdos deliftunw 
qudndo mulierifufreft* cohdbitdt,qui* contrd, 
quim prohibitm eh facit , inctitiu fvrnicdtio* 
mfcfc ftdthn condemntri poterit , ut porrb ciui 
fdcrificiwm,preccscfc dcuitentur,c+ N«flw,a% 
c. intcrdixit, dift. ?*• er c* t. cr n Vc itrd. de 
cohdbi. cle. cr mulicrwm. Similitcr furem mt* 
nififtwm dirimut cr iurocpoofov,qui in ipfofur 
to cft deprehenfm,fiuc mtrd,fiue extrd loctm 
fit m quo id perpetrdtur modb cb nec dum per* 
uenerit, qub remuel defrrre , uel deponere de* 
fiimffetydpud Vlpidnwm m /.j&r cft mxnififtut. 
L Siue. cr Pdul. m l. Qltb de&iruuerdt.ff. dc 
fitrtis, cr Mdmfiitus fur e& \nflitu. dc obli* 
%ationibiu,qu<eex dclift. ntfcuntur. 

Infuper monendi fwmm de ed fafti euidentu 
' in pr<efcmiarwm trdftari , qu£ omniwm oculis 
fcfc cxbibet,Gr tam ludici,qium alijs cH nota, 



De probandi 

ddqudmludcxcitrauUam aliam difceptdth* 
ntmjnddgfitioncmfydut ludiciarij ordmispre 
greffum,pronunciarepoterit. in c. prohibcn* 
turtyji. cr c. Manifijla.^r c. Que Lothari* 
utRex er c.de Manifi&a. i*q.u Alioqui& 

Nororifi notoriwmlurii dicunt , putamco qui crmcn 

Iun$t confvffMc{t*quodcumdliqudndo probabiliter 
ncgri potcrit , probatione fuffulciri dcbct % 
c. Sicut dc fcn. er rc iudi. c. Ex tudrum. dc 
Sortileg. Voftrcmde&notoriwm prtfmpti* 
onis, ut quando SUchm Sempronij filiut babc 
« d Ho tM M W0( * ' im P r °b*bik fit, quia non itd pro* 

ti^crum. bari prompte uilet,cwm alterm ftUm effwo 
M a-cr tanicn femper pro mdubitato efl, quarc conic* 

™L Tcit &ur * mcmbendm uemt.l. Lutiwt.ff. iccon 
dit. cr demon&ra . notatur m c. Michacl er# 
c . Q£oniam. dc fiiijs prtjbyterorm. 

ConfcC pyobatio etUm exconfvfiioneciut,qucm co* 
iuafcato uemmtMhauritur yddqudm fmdhtcr opwtnon 
habctur. eft longori difccptationejcd iudcx adfenten' 
tiam profcrendam fc adcvngre poteft , maxi* 
mcfi m iure eafit conftfiio fatta , dc quo apui 
SpecuUtorcm de confcfiionibus yfingulari tra* 
« c ftatu.Siccnim Imp. Antoniwsrcfcribit. Con* 
•f feffos m iurc pro iudicatU habcriplaccty qud* 
cc rc fiuc cauffx dc)iderM>rccedi d confifiiont 
•« tud>cumcrfolucrc cogrK.L SmguUriX. dt 

confcf** 



confcfi. Quem locum nonfic acciperc dcbeU 
<juafi mconfcffum exccutio flatun dpparari* 
etum fine condemn&tionis fcmemia^dcbcat, 
fed cjuia m iure confeff m c&, boc e& , lite con~ 
Ukata, non cffeopu* ultcrmm<g>ciwm,adto* 
ftruendum ludicemdcji(lo,kemiliri 7 fcdob 
propriam confefiionem a Keo profettam (qu& 
certifiim* ferme probatio) adeb condenrnAtio* 
mfubic&im effc y ut pro iudicato quodxmmo* 
do fitbabcndui % condcnnurittaque pote&yfcn* 
titctiimBar.m eundemloctm. cr inno.iuc. 
Ciim fuper.de confcfiiszrBil ml. McrcdetiK 
ff. de condi&.ob turpem cduff im. Alids ad 
dicis mterrogxtiomm extra tudicium coiftf* 
ftu iubetur dumaxat prthituto termino,pr<t~ 
fertm \ o+dierwm fatisjicere , quod er prtfflM 
re cogtur ,alioquiuelcaptis pignoribut , uel 
fidefidercmur y uinculis adigtur es alientm 
foluerejdquod cr pdfiim frequcmatur. E# in 
l. Sidebitor.ff. de iudicijSyCrFanor.c.Q^od 
adconfultatiomm.de reiudi? 

Non tamenpafiimiUud vn caufapcendtibM 
obferuamus , Ut quifpiam flatim condcmmtur, ^Tcx* 
ucl furti , uel homicidij , utl alterius crwiinu, fola dtcC 
quoi C& confeff M 9 fed diligns cr *qtw ludcx fi°" e 3 c ~ 
mue&i&re debct/fi etiamita fit uteftconfef comSwu 
f*9> BtsnimquicQtifitetur furtm /mtcrrogAri nandus* 
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dcbetycuim rcsfuiffct , quando dbldtd, ZTt&i 
locortmfit. Sic homiciditm confiffut fignifi* 
carc dcbet>quit fi t , quem mterficit, ubi id fi* 
ftwm icrquo in loco pofitum fit corput , tm 
quando fldgtiwn commiferitiQuibutfic indica 
tis ludex pro officio f uo indagLredebet, <tn itd 
fittUti conftff u c&,nec ne,crfi cx circwm&dn* 
tijs diligntiqi mquifitione 9 muenerit uerifimi^ 
Um effe confifiionem,zr uerd qu<t'mdicdrit>de 
- miimad condemnxtionem 9 iu&icWcfc cxecutio* 
ttem pergre poterit 9 alus no,fiquidem qutftio 
wbut,w pocnoe metu plerify cogmur id fkteri 
quod ne patrarc unquam m dnimum f m duxc* 
runtjantwm abcfaut commiferint, ddeo t quod 
etim,ubi ultimo fupplicio tdlcsdffedifuni, no 
ita rdrb produntur > qui deli&u commifcrutU^ 
cuimexempld noftrd quoquc ttds fuppeditd* 
rct t nifi fintnuxnifi&iord,qudm ut hic mculcd* 
ri dcbcdntyuide Angr. m L Ccrtiim.ff. dc con* 
fifiis. Bdl.inc. Atfi Clerici.de tudi.erotnm* 
m copiofi fiitne Vdridemputednwmjn dc Syn- 
dicdtutyConfifiio. 

Ad hdnc dut confifiioncm ehcicndd m pro* 
pofitio- y dt i on i S fubfidiuyftue ex partcfiue ex toto rc 
"xpifcans l^m ,pofuiones hdbcmu introduftds, quibwt 
da confcf quafi drtificio quoidcompofitis* modo cx bdc, 
fione pro m ^ Q cau cr 4 circmxhdntidrwnMtdg* 
ponun* » mui 

tnr« 
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IriM id rcfronfwn db dduerfirio expifcdri* 
unde fud ftontejiteri, dtque prodere cog&tufi 
quo per obliquum mnifi&etur , quod dlioqui 
tcftd non eff :t confeff ts, qudm pdrte Kheto* 
tesuerfdri 9 zrcontrouerfidrwn ddfertiontt 
non femtl coUocdrefol nt, cutus mdu&ri£ 9 fd* 
gLcitdticfc Uortenfium Cicero comnicncCdre ui* 
detur,m printd ordtionf m Vcrretn>(imul dt<$ 
in Bruto. 

His ddde ddfertionem iudicdtionemfy fktti 
propofiti qudndoq^ ex dlijsrcbus duci poffejtt 
pote ex fkmd,rimorc er communi opimone. 
Jdtnm >qu* er uox communis dicitur dpud ^bar* 
Inno. m c. Inquifitionis de dccufd.dppcUdmus, 
qu* dcertkdutoribut dere quadam fkndo i/Hl 
Vulgus fpdrgtur* iddutemqudm repentefi* 
4t Ouidiusele^nter defcribitm iz. lib. ^irct 
fio^cpw<ri<§** Vcriim dd noftrtm mSiitutiM 
quod pcrimet tfbmtortwn hdbcre debet et 
probdbilicduffd>crut rebut modici prtiudi* 
cij probdre quoque confueuit. Bdl.tnL Pro* 
prietdtis ♦ C. de probd. erml. Vbi ddhuc. C* 
de Xurcdotiwm. Alioqui fkmx coddiuudtpro* 
bationes no&rdt > er femiplene tdmum^ idq; irt 
iiuilibtoyprobdt, adeo ut fi dlijs probdtiombui 
coiungitur 9 c£tcris, qu<t finu, non muniuntur% 
Uettidt pr*ferendd, qutpropter uf u copardtwti 
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tdlcquidaudiuiffe , prtfcrtim ab iUo y & iUo* 
Btfi ultra bominis memorUm petita fi t , quidi 
addunt,necfe ab uUo contrarium audiuiffe,aut 
pcrccpiffe. glofi. m /. }>§<Eiufdcm quoque.ff. 
de te&ibm. Bar. d. L de minore. ff. de qusft. 
Crl.Si Atbiter. ff. de te&ibus. er Inno, mc* 
Vcnicns. de uerbo.fignificdt. 

Communis opinio cx fxma publicd mitium Commu* 
tdpit 9 cr m&xmefique hominis memoriamfw ni$ °i ,i4 
pcratyprobatione efficic firmamiYt ciim omni- m ° * 
wm h*c cft opinio, nec audiuifft, nec uidiffe y cu 
dliquodopmfieret , neque ex alijs percepiffe^ 
quiid uidiffent, uelaudijffent > retie probatut 
hoc opm nuxnu ab antiquo Jitlum, per quod d* 
quapluuia , dlterim quoquc agro nocere pof 
fit. E&apudLdbconem.ml. Siarbiter.ff.dd 
probdtionibm,zr L Infumm^Apud Labeo* 
nem. ff. dc aqua pluuia arcen. Qua ratiom 
probamm confuctudmcs, priuilcga , immuni* 
tdtes,feruitutes,cr id genm dlidiurd y pr*fcri* 
ptionefuprd hominis memoriam qutfua. 

Cuimpngidarec&utadmittattc&esdedU ~ 
iitu alieno etiam dcponentcs, uidclicct,Se necu dc TudSi 
dudiuiffc, qui audierim > rem fe aliter haberc, alieno 
dtquepropofttwmfit. Ettuncmaximelocum ? l,ando 
MthfuurcfucxprejiumMtmpr^ 
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Dc probandi ratione, 

ncm db co tcmporc , ic quo non fit homnis me* 
tnoridjLocm hdbcrc cfi.de priuilcgijs. cr /♦ 
Qnidpcr noudle. deucrbo* fignificd. Alio* 
qui, crfine hifcc circmftdntijs, m ijs,qu* me* 
tnorUmhotninisexcedunt,non probdtur com* 
munis opimo.atque fim> te&dtttc dliquo fc fci 
rc,quid publicc dicitur. Bdr. m /. Ldbco.ff.dc 
fupettc(iilclegitd*& 0 m l.fi. dcprobdtio.Bdl. 
hL Tetiim. C. dc tc&ibut. Spe. dc probd* 
ucr % Vltkno queritur,cr?elinM'mc. Cum o* 
fortedt,de dccufd. 

Rumon Rmorminus cftqudmfkrn&,ut quificiliui 
Hdfcitur , dtquc ctidm citiutpcrit , repemmui 
fiquidcm eft,cr mccrto dutorc , qudrc fklfior 
cft fitpc 3 qudm uerm , ut non fcmel rumor ff>dr* 
fus crdi Pdulm ¥ontificem mxximum Dco 
Mturtcfc concefiiffc , Innoccntio itdquc uocwA 
ob&repcntim rmltitudo dicitur 7 m c. dd pcti 
tionem,dc dccufi. Spc. denoto. crmimbm^ 
Uunc dc rumorc. Bdl. in Kub. cr L i. C. dt 
probd. GridemvnMdrgLritd fud.uerb. Ra- 
mor.zr c. olvm. dc eleft. Kumot dutc qut pdr* 
ticuUris e& ddfertio, fold f ufcitioneproueniH 
ttunm probdt qudm nequc plene, neq^ fc* 
mipleneifedqudlemqudlem fufriciottem dtj?i- 
p<xns,homini nonihil uel dddit, ucl dctrahit. Hd 
betetidd. Anudeus, m dc SyndicdtUMr\i2* 
cr Spe.de noto.crimify 4§ 



Inftru. 
menta. 



pcinftrumfntufu. Lib* IL 

DE INSTRVMENTO 

rwm vftu 
CAPVT V* 

aVdndoquidem fi cjuodiudicio fufceptu 
eft, necdwm ut euidens ludicifidem in* 
duxit, tunc oportct domi tudtqudtrere, quibus 
i/ntenttonem corroborcs, atcjue oput itiud tuum 
rumt proximum , rmgis fubfulcm. Ex quibus 
m&xim<e dutoritatis habcntur chartacea docu* 
tnentd % qu& cr ln&rwmcntd dicimu^ db eoqubd 
cduffam M&ruuntyfaftumcfc o&cnduntiT 'dmefa 
fi Pdulus lurifconfultM, omnia quib. cduffd m* 
firui potc& 9 cuiufmodif unt tdm te&moni<t,qud 
fcriptur*, mftrwmcntorwm nomine fignificari 
refpondeat* L 1. ff. ie fide lnflrwmentorwm> 
quamobrem Vlpia. reftc &it,\n&rwmcntorwm 
dppeUdtione qux comprehenddntur, perqukm 
iifficile critfepardrcin l.Kotionemfylnflru 
mentorwm.ff* de ucrbo.fi gritfi* 

Sed utm pr<tfentiarwm em ufm cftydicitur lTiftYVLfnl 
fcripturd,ddreimterbomines grfte memcrid ta quid, 
perpetudnddm,tejUmoniwmq;fiLftd:Etproprti 
appetlamus mflrumentwm , quod uel propter 
perf onm TdbcUioni5,c? teSes requifitos, f 4* 
1/1 numeris folenmtdtu con{ldt,fidcmq; pr<c alijs Inftrumc 
rcrwm gjtdrwn pr*bct,quod proptcrcd er wi*P ubli * 
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Dc Inftrumcntorum 

f flrumcntwm publicum dpettamut , i Tdbettiont 

puto , cjui perfondm publicam m iftiufmodirc* 
busconficicndis , firrmnd^q; pro dutoritdte 
fiugem, utifuntTeftdmemorum tdbuU,re 
vwm dotalitidrum , cmptionwm er uenditionu* 
domtionisj mdnddtorwm, ludicioru, dlidrum* 
quererwm intcrhominesgeftdrwm monumen* 
td,qu<e etidmfi, neq$ Tdbcttio,ncque Te&cs co 
Tdm fwt, quib. Aftus itte ddfcrdtur,ex eoquod 
uel legs>uel confuetudo , uel etidm Mdg{trd*> 
tito modum probdt y quo efi confittum,dutoriu 
tem fidemq^recipiuntiquod proptcrcd ecuStv* 
HKoyquoquc dppclldtur. Ad cuius fvrrwim. 
bdec rcquiruntur . Abinitio nomcn Dciopt. 
itax.inuocdtur.z. Annmdndto ucl iucdrM 
Quibus *° Cbrifto, ut ufut loci c#, mf mtur * indiftio 
prrib. in KonunA. 4 D/c$ mcnfis quo fffid eit rcsj. No 
flrumcn- menimpcrdtoris.6. Locut. 7. Kerum g&dru 

JuT. CQU " f er * €S - 8 - Hommtcftitmrogitorum ddhibito 
rumfy. Fo&remo tdbcttdrij nomen , qui mflru* 
tncmu confccit, ddfcribitur,quifignwmquocfo 
fuum dpponerc /owgp ufu c# edoftus, ut fi oput 
fuerit>ex figno ipfo cottdtionis rdtio prompti* 
mddmittdtur^ resfidminuenidtx. ckm Ji- 
lcttfo dcfidc. m&ru. drg t l. Nc drbitris C.dc 
rcceptis arb. c. 1. dc fide inflruty Oportet du« 
fcm. tionnihil m glofi. c. finAlis dc rcgid. lurti 
m&f m$V dkwiti *$H& Spccujc Edit.in* 



vfa. Lib. U. «t 
prwmcnt. cr Lanftr mcwm Oriancu , icpdc in 
ftru. cr prod <ttiont , & Auttn. utpreponif 
turnotnen impcratoris. 

ut huiufmodi mflrumentum fdemhabcdt* Tcfte « 
Oporfrr fcftcs adnbcantur (ccundum rei quodacf* 
fc<£nAH4rjm, atque conaitioncm : Porropro 
teftamcMK prdin&ndts feptem teftcs, qui ct fub 
fcribantiCr lign* fua apponcnt>rogLntur i ad<' 
bibenturq^ pcrl. bac confultifitma C. dctiftd. 
Ylcrumq- tu'ficiunt duo y qui tunc fidcm fkciut* 
fi qmndo lc^rjiUuinontancitumJ 4 i^*.Qtian 
quum er i. vbinumcrMtcftiruff.dcu&ibut* 

■ 

Proiwrfr oportet Kotarim reL qut pcra&d <ar 5* ,T<K 
c&Mtcrfu, utfic,qu£tcftaridcbcat,uiderit, * toA< V^ 
dudicruq; , corawcj; ommwm annotatuncm C{ ^ lUi ^ m 
quandum concipere,confcribcreq; debet, ne ut 

ft&a funt>cxcidanti qua ob id TrftoTOKtohofh 
oc cSl , primam concvnnAtioncm cfcripturi 
Tdptim cotificldm,appeUam>qu<ccxtenfioncm* 
mcliorcmq; compcjitiouem citra tamcn fubflan 
tidhuimmutnhmmfi opmfxt,dcfiderat No- 
tmlii Gciffo tc v KoNiW > q«od glutenefl dcri* 
Udt,quafi prtm im conglutinAtiontm uocamcs. 
Annotduit Birbmutad ?lini*mfccundim,efi 
g!ojs. m Vlti, Auten dr tabeUio. er Bar.m 
I Gdlwfy Idcm crcdcnduff* dc lib cr poftb. 
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Ddnftrumcniorttm 

C^w^TrgojTOKtoAc^ fuccmftd fit dtinotdtio % 
Vulgut tbbrmtturam quoque dppcUdt^cr 
probarc w>n folct , nifi omnid commcdt , qu<e 
4d folcnnc mftrwiefltum requirumnr.per PlU 
bc. ddL Contr^ttut* C dcfidc mftru. y B4t 
ibidm>w Rubrjedm 



Inftrwmf QMi*two mftrumentwm proptercd fiicm 
ti fidcs ficit>qubd d pcrfontpublicdm dutoritdtcm hd 
imde, fante fonf$riptum, qui ijs qu<c gftd funt m* 
tcrfixtg? fudsfolcnnitdtcsddhibuityfi po&mo 
^ dwm dcfcribdtur , mq; excmplwm tranffurrux* 
<vmo* tur % m4,x'mc per dlium TdfcUion?m , ucl Scru 
yfccQiy ptorcm , iUdnonprobdt,nifi e*empldtioiUA 
defcri* dccdcmc ludick dutoritdfe^fidt.PQrrb qui co* 
£f w»« ucnitnr wn ex ludice er cxcmplo dlicuiut f r ri 
pturtzfed t| royicwoy^cpou, m$i iubiv* 
rrUov, cQtiueniendtu e#. luUdnufi m L Quicun 
que.ff. dc fide tyjlru. L Vracurdtor. C, dc e* 
fando, Authen. Vt fronfdlitid largt#$* Et 
hoc'mfup$r,coU. ?• EtUcet exempUr nomuui' 
qudm pro exemplo dccipidtur, hoc tdtntn uuU 
go difidntyqubd^exempUr pro origmti habc* 
flw^e/ C4 fcripturd , unde exemplwm trdqfu* 
tnitur. $tr. in L SemprQniuf.ff* dc /egi. z, ejr 
%al. mL Humdnitdtis. C. dcimpub, er alijs 
fubdi. ExempUtio dutem ut fidt , gr quqd ex~ 

wplQcxiuiM dc fcriptQ nonfitfidcs,cft4* 



L' l \* ^^^^ m 
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pudBdt.ml.fiX. deprecib. Imp. offcrend. 
cr in Authen. SiquisindliquoX. de edeni. 
per /• SancimM. C. de diuerf. rcfcrip. 

Vorro jiinllru/Mcntum quod dd probdndwm i^^^ 
dliquid ufuuemrc debct* non tutbpcr lowgn» tum ut 
qua deftrri metuis, impetrdrc potcris,ut uel ii< ^*™f~* 
lius loci ludiciy uel tabeUioni, uel alids autord b $ p 0 *,i£ 
tspcrfon* id dcfcriberecomnuttdtur y dtque 
ttidtnfi pcnts dlium fuerit,qui twm literis com* 
pulforijSyUt uocantyjpeciatim cmifiis ddig rfo 
bet,ut iUud defcribendm tddt , eiutfy copiam 
commiff trio fkciat. E t tunc refte acfub plcnd 
fide exempldtur,fi dduerfdrius quoquc uocd* 
tustdmfcripturdm,qudm fi<gUd ori<gndisM* 
ftrwmenti inft>exerit,dtque dgnouerit. Et de~ 
mum non fubflamid uel fenfus, fed de uerbo ad 
uerbum , adeofy totut tenor eim tranfwmi atq; 
iefcribhcr ludici uclfub rotula,ucl dlio nwdo 
fideliterinclufum , muolutwmc^ tranfmittidc* 
bet>quem id,utroquc UtiQtorc pr*fentc,apcri 
re, er potenticopiam eiut f&ccre conucmt , ut 
uerfmibu/S apud tribumlU tmgis cft com* 
pertum, 

Quibut dddcJLicct obitcr,fi db dliquo petd- Quandcr 
turedifcripturd,cuiusplurafuntcdpita, tota ff**™ 
<piiemfcripturm\udia exhibcndam effc 7 fed a ciaur" 
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De inftrumentorum* 

p*frwf t<f t j«f «m , <po<{ <irf ip, r «wt fpc&drelu* 
dcx d'fcrcuerit. Sic il!i,qui a Tutore \nuem<£' 
rium exhibcri contendit,cd folum par icula 
ditur 0 qu£ ip'um tawgt. pcr c. contmgt, de fi* 
deinflru. cr rcfirt Bal. utpnguUrcmdA.fi* 
Q.dc prccibus imp. ojferen* 

Cotitnu. Eandtmfidcm hdbeniUiflrumentd^ fcri* 
-u cn pf W rf comrdttuwm, tranfMionwm ct id genut 
ptarae» aliarum rcrum mter pacifccntes ?e{farwm, w 
bifigUo alicuiusMLagQratus, ludias y Officia+ 
lis,eiufue quipubltcam autsrttatcm eb lociha* 
hetfint mumta. Non cnhn fewp.rTabctliones 
ad m&nwm funt, quare ufurpatu/m e# , attfc ob* 
tinuit > ut uel ludicis , ucl alterius publicam cb 
loci fun&ionem habentis autoritas adbibea* 
tur ■ cuius twm ftgllwm indicio e#. /. Tribu- 
fim<$> i de tcfia. nuli.Bar. inl. Vrocurdto* 
remabfentem. ff de procu. Bal. in L llac con* 
fultifiiwa. C. (^iteSid.fli.poffurU)Ct\Q.hl\i* 
inc *• dcfbro competen. 

A fta 'udi Similiter d&d iudicidria f :mel dtditd, dieocf; 

ciiuia, in publicd monumentd translatd , perpet uam 
firmitdtem atqucfidemhdbere Imp. refcribut* 
Wil.fi.C.de re iudicatd. Vbi dd. 
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quodfoldfcribentitm dutcontrdhcntimduto Inftmtn? 
ritdtcfit,dtque confcnfu,dbfq;eo,utfvrm4CM 
d lcgbwi,confuetudine ,uel \udiccfitapprobd* 
td,qudreetidm fcripturd talispriuatd, uulgb 
4ppeUdtur,apud Cdrd. ZabdreU. inc. z.ucr, 
Qutro qu* dicitur,dc fidc inftrumento, 

Cuiufmodif 4nt Chyrogrdphd, cc7royH,ccv* 
rrccwo^HXdutionesJibri rdtionum y epiftol&>ct 
id genusfcriptur* • \n hoc ab in&rumcntortm 
publicorumfidc di&dntid,qubd mfidlijs probd 
tionwrn ddmimculis iuucntur,non futn exaftdm 
fidem habcanty prtterquum aducrfus eum,d 
quo fcribuntur. Auten. de inftru. cdutcldfy 
Sed er fi quis. cr U Gcnerdlitcr.C. de non wi' 
m. pecu. cr /♦ Inflru. C . de probd. 

Contrd dlium uero inflrumentum priuatu I|lftr | 
fidem itd no inuenit, nifi alioqui iUud dpprobaf n ur rcco 
fct 9 dgnouiffet(fc, Vnde rcccptum c# 5 //gC4 in gnofcciw 
jtrumentorum cxhibitoru/m cordm iudice rc* 
cognefci, idfy fi fronte non fidt , medio iurciu~ 
rdndo,ne fi tcmere negentur , produccns cd ucl 
probare co%ntur,uel inflrumcntorum ius quo* 
ddmnwdopericlitctur . pcrl. Publia. Vbi dd* 
ff. depofni.c. % , dc fidc unfiru. 

Scripturd priuti iudictilitcr produftd. /? 

tuhil 



De inftrumentorum 
8<t iptura nihil contrd eam cxcipidtur, tdcite reeepU uU 
5Si d < tur >V P™bdt,pcr Anto. ButrU.dtque Ho< 
probat. m c - Quonium contrd. de probd. 

Er utfcripturd priudtd probet t oportet cdtt 
fdm hubcdt mf trtdm,undc obUptio cdpidt or* 
tum.Bdr. m l. Nudd.ff.He probd. Alex. Qon- 
fiU. 9t. t. pdrte. cr leli. m c. i. de fide m* 
firu. ' 

«M P i"* . ^ erCitt ^ tm poquc fcripucduffam con* 
catorum. tmentid,coWd ipfos rcftd probdnt. Mioqui 

conicfturds/Hiunttdutm. Bdl.wKub. Q.dc 
fidc mftru, 

Infupcr libri dntiquo cr fcripturtjdpidi*- 
tuf,$trc,dut colwnnis mcifequoddmmodo pro 
bdnt. iuxtd. c. ckm cduffdm>dc probdt. cr c. 

pcruenit. 30. q. u cr U i. ff. dc albofcribcn- 
do. 

Libri Mcrcdtorcs qudndofy tugcid fud libris m* 
torSr f cribcre f°knt,quos domi cu{todiurti,rcccptd 9 
cr cxpcnfdydlidty m quibut negpcidntur conti* 
nentcs. Vndc rdtiottes fuu petcrc folcnt,qui er 
contrdfcribencem , cr mtcr focios plcnc pro~ 
bdnt, lmxhnc de ijs qu£ ucrifimihd uidcnturjt 
rcbm gt#* conncxa funt , id <quod cx ludicii 

drbitri* 
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xrbitriopcndct.l. Q£*ddm>§* NutmUrios.ff. 
detden. L Kdtiones. VbiBdl. C.dcprobd.lo. 
And. mdddL Spc. dc m&ru. cdit. N//7 fvrte 
cx coUcgij ftdtuto , ipfduc confuctudmc loci, 
dut ctiam ftatuto fit rcccptm ut plcnepro* 
bcntydpud BdL m 1. Compardtiones. ff. dc fidc 
vnftru. ucr. Egp dddo feptimmfcripturdm.o* 
Tcli.m c. Scriptd. dcfidc mftru. er plcne.Spc 
cu.in Tit. dc mftru. cdit-§*Compendiofe,uer. 
Scd nunquid dc confuetudmciDc quibus omni* 
bm uidcrc c&> dbundi dpud lafonem in rcpctU 
tione. L Admtnendi. ucr. Tcrtiui pmcipalis 
tafw. ff> dt iurciur&ndo* 

Sci fcriptura cx Archiuo dcpromptd ob Scrfpta 
lu&odidmitldmpublicdm,pleneprobdtnon fc* cx Arch * 
tM,dtque fi publicm cffct mftrumentm,dcfi< pctl * 
ticnlibu* ctidm dnnis domini> lndiftione,cr &- 
lijs folennitdtibm y uti funt libri ccnfudlcsrd* 

tionm$dtutorm,priuilc%iorm>confuetudi 
hm>zr in quibus annux contributiones,fcuo<* 
)aera pdtrimonidlid, dtfy itcm cXdftiones>ct col 
lcft<e cxtrd ordimxU habcmur fcript*. Qui 
Cr italis Aeftimi , cr Cdtdflrincmineucniunt, 
dpud Pctrm dc vbaldis , m trdftdtu coUefta» 
rm. Confilio prrno. E# m Autcn. Ad hoc.ubi 
Bdr. cr dd. C. dcfidc vnftru. cr Bdl. ibidcm. 
in Rub. Alcx, m confi. i 3 8. pdrte 1, Et dicitur Kftuy. 

Arcbi- 



Dc inftrumentorum* 

Arcbiuwm librorum drtn<xriwm, feu publicwm 
reccptaculum y fiue principis,*ut MagQraM* 
fiue Keipublic£ dlicuiutfit, aliasy^x^yLCtr^ 
cptAccKCoy > repofiturdm y dtque TabularUm ap 
pcUamus. VlpUnus in L tAoris. ff. de pcznis, 
*' Solet er fic, Ne eo locifedednt,quo m publico 
** inftrumenta deponuniur , Arcbeio forti, ttel 
Grammatopbyldcio* 

Diximus inftruntento publico per omttid fim 
dem adkibendam,ucrim quid nuUumonumen* 
tum adeofirmu pote&fieri,ut no quandoq; au* 
toritds eitti conuetldtur , er ftpiwt ab ip>qui 
cunftd mquictdre , nonfine temeritatis dufu 
%_ _*__m baud definunt, quibus obuUndo recepttm c ft< 
rum fit rt ut ^numus 9 ufurpaturq;mAuditorijs ludicto 
cogmtio. rwm, ut is contra quem tnftrumcntwn profir* 
tur,urgnte Aftorccogttur fcripturdm,fi<gl~ 
lun%fignwm Notarij>aliacfc dd fidem emficien 
tid,qu<e lu&iniano cauteU mftrumentorum ap 
pclUri uidentur,extrinfecui recognofcerc,eti 
ainfi opm fit , ad prtfcriptwm lurifiuraduquo 
cdfu fdnfte iurate cogtur , qubd propofitum 
ikflrumcntum eiuf iuefi<gUwm crcdat , uel non 
creddt eim cffc, cuim duitut. Qjtod fi rcco* 
gtwfcendo dicdt fc credcre fcripturaciuieffe^ 
dut fi<gUum>cuM nomen pr&fc firt > pUrumcp 
ddiju folct,pcrhocfc tamen non agnofccrc 
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fen recipere , terwrem infirumenti, ucl qut in 
co continemur^mecitrd omntmcoMroucrfiam 
uideatur uiclwSy et porrb non permittMur fcri 
ptwm tmpugriAre, qudmuts ad cautelamid ficri 
plurimumjoledt , non utmultummomentih& 
hcat: Sm uerbadprtQitutumtufiurandum \ n* 
ftrumcnto uifo * ciu$'cfcfi<gUo , ucl figno confi* 
derato,(debet enim profcrri, ipfiq; coUudrdw 
dum cortm exhtbcrt) rcffond<.rit y c noncrc» 
dcreiUimeffe y cuiusdicitur y tunc produanti, 
cr inflrumcnto ad robo r andam mdruendAm^ 
que cdufam ufuro y mcumbit quicquid non cre* 
dttwm eft,probare , tantum abcfi^ut in&runie* 
tu>o* fi<gUd>ncque cogmta y neque probatJ^ 
demfacuM. perlnno.c.-. defide mflru Bar. Tnftrumc 
in /. Siprocuratorim ff. de pracurd.& l Cu tum ^ua- 
ab mitio. vbiglofiff. Qycmad. tefta. ape.et 2j£ obl 
Spe . de inftru. <edit-§< Re&at. uer.Scd quidfi 
froducitur^cum fwulibut. 

Qrjtfrc te&ibut oput e& , qui producenti 
funtad dcpinendum , duto iureiurando fupcr 
rccognitionibut,cr approbattombut figUoru, 
fcripturarum, feu ccuToy^cc^ooy^otorioru % 
iuriiMitCr monumemorwm m prtfemiarum e# 
bibitorum. Qui te&cs non dccrcdulitatejcd 
de ueritate teftimomum ferre dcbentjdct utrt 
Hueptrte tm Attorit, quam Kaprtfeme atcfc 

dudieti" 
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Dc inftrumentorum 

Inftrumc dudicntcSm bunc modum.NouifigUum, et fcis 
U * figil a € cr e cu i m e fT € Hd tur ♦ Etfidc CdUffd 

bus pros [cicMkt mtmogfturjrcjpon&erc debet:Q£dn 
bantur. doquidem me prfi[ente,fzr uidente tdle figUwn 
dppofitwm e& 9 Vel:S£peuidiiUiuA, cuiuseffc 
ftrtur,fimile figUwm :De m&rumento dpproba 
[ dofic dicdt: No«t iUrni, qui [ubfcriptionem fe* 
cit,quem utitfcfcio Notdriu publicwm cffc:Cdt$ ' 
fd dutem fciemi*,quid cius in hoc uf m ek publi 
cuAitpmeprefcnte , dtqucuidentehocinftru* 
mentu cdficit: Vel quid rwn fcmeluidi mflrume 
tdyCddem eius mtnu fcriptd,eodcm(fc figno nut 
tiitd. B^r.er Vdul de ca&ro. mcitata. l.Pro* 
curdtorem. ff de precnrd.cr L Cum db mitio* 
Vbiglofi. dd finemff, Qucmddmodum tcfld. 
dpcriuntur. c. t, crc. t. de cle. peregrL No* 
jlri m L SoUm» C. de tc&ibus Anto. ButrU* et 
or pubiu. panor * m c * Q&odfupcr his 9 defide 'm8ru.Td* 
cusappas beUio quoque publicuscffeprobdtur 3 fipriuUc 
itf? gwwa [utjunftioniSy feu Notaridtusmpublicd 
cr legxlifvrma exhibeaturdd. m L BarbariuS* 
ff.de offi.prttoris. 

Inftramf V bi uerb mflrwmentwm dliquod,ne<fc cdnccl 
fum ex* ldtwm^nequeabolitwm^dutrafum^cxlonQnqud 
temuw. re ^ oneyU tpote ltalia,Trancia,AnglidyDama 9 
dlijfue peregrinis locis dfferdtur , cuius nequt 
notarius,ncque figUum commode agnofci , uci 

frobarl 



probari poterit,ey mterlm rugttur: Licet Spe 

culator m Titu. de mftru. 4tdu tunc ei fiicm 

ddbibcat,fi produceni fii probifidcu & fim* 

illibat*, cr iuret mftrumemum eff? ucfum at« 

que 4 publica per(on* confedwm , quare er 

Zo in fwmma de fide m&ra. lnftrumentu 8an* 

dum tradit Tamcn magis tuttm eH^ difbu* 

tatiombut non tam expofitum, ut k quimjhu^ 

mento cx longiquti uti uclit , e tim m rci fidc 

Te&imonialc fcriptwm fccwm adfirat, publio 

dliquofigllomunitm , per quod teftificciuri 

eum qui m^rumentum illud>talcm rcm compre 

bcndens,fcripfit,publicum UotaHwto s atque le ' 

&lcm, ciusc^idfignwm effe. B*l. cr Sali. inh 

, Comparationes C. dc fidein&ru. Salicctuun 

I. Si qua pcr calumniam. C. dc Bpifccp ey Cle 

ri*erlo.delrru>. inc.x.dc fidc mftru.ep^Lti 

do.Rbom m fingula. in uerbo.m&rumemu. 

uer. Cuminftritmemmproduccnsnonfitfu" 
ft>ctt<tptrfonA. 

hnt\q\uwh tamen mflrumentwm cr fupra ho Antiquli 
ntinis memorUm porrcftwm, mdubitatam fiicit fnfh £ 
fidcrn 9 mdddfit folcnne , cr cx omm pmeiU*» crcitur» 
fum, cr bdcptoptcr tabeUtanem, atque etiam 
teftes defideratdt, qubut mortms , quia corru 
ifi ampliws non poterunt * plut fidci adhibetur, 
quam uiucotibwEtpkblici utile cst,admed«m 

K 
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iicdtc poffunt\Q&od tunc ipfis fkccrc ticetfi 



edpti ,titcrarwmcQmpdrdtionem fkcerc am~ 
bUnt. 



rc c& pcrmiffum.fcd antt omnii ab m&rumen- xintal 
to publicoypcafu cxigentc ficripo)lit,*d itidcrn 
pubtictm, ucl priuatum in comparandis litcrit 
fit progrcffu*>cr coUatio. Demde ab wftru* 
tncnto priuato ad publicwtH , aut ctiam priud* 
twm : Vtifc cx priudto fcripto uti eft,Cbirogr* 
pbwm compdratio litcrartm recipiatur,opor 
tct ut priutfit prob&twm> ucl per aduerfdrim 
ttgnittm : Probaturdutem cr tcrtib cx trium 
tcftiim fubfcriptione: idem refpondcmut fi fcri 
pturd ludicidiittr fit fittd, quamobidjbren» 
fem IttAinidnui uocdUcuiuf modifuttt dftd ludi 
tidridtptr TabeUionem confcriptd,nAm cr cx 
ijs fumiturcompdrdtio literdrim>ddctufdent 
tlotdrij mftrumentim^dutfcripttm probaw* 
dim. Q^arto ad hoc ualet fctiptura m8rit* 
wenti , quo aducrfarim in \udtcio cft ufvA* 
Quinto ex CbirograpkoaduerfatijpriMco* 
tr4 mc fredufto cr agmto , dtquc etiam tx 





Dc inflrrmrnrorum 

chartd>qu* db Archiuo publico fttdepromptd* 
Scxtbut cxfch*dafupcrcontra£tui/nciuitdte 3 
cxccdcntc libra auri> celcbrdto* litcrarum co~ 
pdrdtio peti pof.it f m cafu quo negxtur, opor* 
tct tcftcs dccedant dcpomntcs, Sc uidiffc fcht 
iam pcr Aiucrfarium>contra qucm fit compir 
Tdtto 9 fcribi , ctidmfi contraftuinonmerfuc 
rint. Qu* omnid cxprefihn con&ituuntur m L 
Compardtioms. cr Autcn. Adb<tc,cr Autcn. 
Atfi contrattut. Cde fide inftrwmentorum. 
Xdnfrdncm icQrianojn dclnftrtmnto.fidc* 
£ additc prkdiftis, 

E t huiuf modi literdrum compdrdtio nt hi* 
Comp*- csffumfiat,qudndoq; plene probdt>ut fi quan* 

**"v X ur l CT *P tura > cx <l Ud jurrdtur comparatio, non 
probat, /°'ww eft approbata , fed etiam jubfcriptiom* 
? bmtc&ium fuffulta,cr hocproptcrmultorum 

admimcuU, quorum fwgida fidei non ita pcr 0* 
tnmdpatrocinatotur,& tandem coniuntta,ple* 
n&mficiunt.perl. i.c« duitui. iutcl.tentnt* 
tran.Accurf. cr lacob. dc Beluifo. pcr l.Scri 
pturas. C. Qui potio. in pig. hab. Scmiplcnam 
ficit probationim,quandofubfcriptiomm te&i 
tm non habetsC? fic Tcflmomo pluriwm fcri* 
fturarwm 4 pluribm pcrfonk ftmptdrm dc* 
fiituitur , umutcfc tcftts loco erit: Aut ctiam fi 
i ubjcriptiones babeatJcd m copdrttiontm f 0* 

U 
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f4 prineipdlii fcripturdc&produ&d* zrnon 
ctiam fubfcriptiones. Vndc altcro tc&c,ud i«- 
rciurdndo deldto , iuudndd fuffulcicnddq; fft 
probdtiojt fidt pUn^y uti notdtur in L Admo* 
nendi. ff. dc iurciur. er t/n /• lnbonx fdei. Ci 
ic iureiu. * 

E & rfum f J compdrdtio litcrdrum* nefy Compts 
plcnc,nequefemipUncprobet>fedindieiumfdL ratl ° lirc 
tcm , cr ^wdkm qualcm prtftmptionem mdu* ^ a J"^id 
cdt,(juod tdmen m pocttAlibutlocwm fibipotifii* U m faitf 
«wum ucndicdt. Porro qui dicitur UbcUum fa - * aci t. 
mofwn feripjiffc , cr W ne gtf , potcflcog, ut 
prdtfcmibmtcjiibm 70 ccuToypapcycddt,utw 
dccompdratiolitcrdrum fumi pofiit 9 tdmum 
4bcS 9 ut m boc negpcio curcniut.quid m cdfcri 
pturd continedtur , undc comparationem peti* 
ww, fcd dumdXdt mucftigire cfl, fiab codcm 
fit fcriptdjontrd quem producitur.fentit elc 
pnter Bdrthol . Sdicct. in d. I. Compdrdtio* 
nes litcrdrum. C. dc fidc mftru. Si tdtnen pcr 
tcfics probdfum dliud dcmccps fitcrit>qudm ex 
compdrdtioneliterdrwm con&abdt, tekium dc 
pofitionem prtpotiendam lu$tnidnMftatuit,m 
Auten.de Cdutcl.cr fidem&ruty Siucro. 

. Vt excc- 

Dc exceptionibM contrd In&rumentd iHd,ptiocspa 
non tdm ccrti dliquidfcribipouft: N*m ut ui* JJJ?^ 

K 3 mcnta. 



Dcinftrumftitorum 
tU funt rcs , qu* pcr in&rumenta perpctuto* 
tur, ita quoq; non und cft ratio illa totpugtun* 
dhaliter cnim Tabulu Tc&amentariM ydliter 
fodiciHos,altcr mflrumentu cmptionis ct ucdi* 
tionis,aliter dottAtionis>aliter alioruc$tra£ltt* 
um monumeta fubuertimut,quod h comode atcfa 
refte ficict , qui cx \uris cogmtione cbcjl prot 
%rtf[ 44,utfciat,quibus modis, quihm fbrmis 9 fin 
gw/d dcbcam confcare,Vndc fl m fbrm&JublU* 
tialibu* folenmtatibuA , alijfue Ccrcmanijs ali+ 
quid dcfidcrari uidcritjam prompte habcri po 
tcrit, pcr quod hnpugnetur. Uam qui mjbru^ 
iflcniwm folenruter jittum confitetur>aut Cbiro 
, graphwm agnofcit,aut quamuis aliam fcriptu* 
ram,ut producicur ita fcfc babcrc , ucl non , it 
uificw,ueltefiibM4ut literartm comparatio* 
ite conmncitur , non ftatm ctiam admittit con* 
tenta in co fic effc, cr ad probandam rcm con* 
troucrfam aliquid momenti adfirrc ,fcd oppo* 
fitis exceptiumbm o&endere potcrit , pcr hoc 
non cffc mdubitatb probatwm y quodproponi* 
tur,cumUdtcaturprobare , qui fundumentwm 
fu£ intentionis Ucitjamim abcit 9 ut dubU pro 
bstioreleuetA. tocqucNatales.C deproba. 
€t Lpe.C. vndc cQgwtucAn prtfemu dc pro* 
ba,crAbb.me.Bon£<de Eleftio. KifccutAtq} 
p contr^ ( #w pcrfonitproptcrfidcicxccllen 

ttcm mhil obijcktur , diiiuurmn cw qu*fi *l 

comro 
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controucrfdm non itd probans 9 eonuctli pote&. 

AJ firmam mflrumenti pcrtinet.quod »fgp- mtnto* 
eioyfupcr quo conficitur,ut f rgfcttf, confuctudi ruiiu 
ne>ucl)Ututo introdufttm eft 9 refpondcat:Ke^ 
rim criim uarietM fkcit 9 utfbrme mjtrumento* 
rm quoq; uaricnt.alittr erim concxpitur fcri* 
ptum>incontrattu Zmptionis er Venditionis 9 
dlitcrmcotrattu Pcrmutationis , Locationts* 
Kuvticr Condutti, Diuifionti,¥anuli<ehrrci* 
fcundtyTeftamentiyCodtciUorum , AppcUatio* 
nis,R.cnunciationK 9 \nueftitur<e, Empbyteuft* 
os 9 Socictatis 9 ac aliortm 9 quf talitcr <edi opor 
tctyUt nihil m ijs defdcrari pof>it 9 quod ad cott 
trattmff>ettat 9 d: quibiu finguldconficiuntur. 
Borum fbrmas qui habere uelit, apud Speculd* 
tonmfunt 9 mtit.de cmpt er uendit 9 dc rcru 
permutatione 9 de locato y alifsifc loen ubi iftiuf* 
rnodi neqpcia rerum, contrattmq 9 docctuur 9 ut 
aiios Intcrprctes prttcream 9 quif]?arfm, CT 
ut restrattandafc offert 9 idcm o&endunt. 

Subftantiam mftrumentifolcnnitdtesconfti jjj*^ 1 * 8 
tuunt , qudsdiximut effc m nominis Deiopt. mcnxu** 
Wdx. inuocatione, ut nomen impcratoris , dics, 
locus es id ffnm alid adfcribantur , tx quibus 
fic coniunttis mdioremfidcm inuenidk. In quib, 
cmnibus ctiam loci confuetudiuem ob oculo% 
habcre debcmus, qu£ d luris fcripti ofrfcrudtio 
we quandofy dcfcifcit ,/ic qudmuis conftitutio 

K 4 
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Jtyf f m rx/gtt f c/Jrf , *4 confirnunddt Tcjld 
menti tabula* , pr r f . H*c confultifiima. C 
f f /lu. tanun prwlegojiii tuto 7 uci longtud cq 
fuetudine ficri potcft, ut Tcftdmtwtm pducio* 
ribw te&ibutfubftftcrc cjuedt. in /. Sl non fjpcci* 
dlipriuilcgo. C.eo. VbiBald. Sali.v dd* 

^xcerH^ Ex quibut non fucrit difficilc cxceptionti 
ft .nftru ddorture 9 ut mltrtoncn:m,cump dfcnpm 
Itiifitft pa r<f 3 «our/o,/igUo , <t/i/ cjutelis mbVfit qu£* 
janjur. jUonK,modo prpptcr Cd quf ex ibrmdlibw >na 
dd qu* cx fobftantialibut 4 c fi^ r dtuur y conucl^ 
lipc fiit , qut cfumji omnia fub}$dnt 9 mhoc 
iam reuaxdo uertefur , utcxpcnddt , nunquii 
mcntiontm hfywmftrummm mdubttatb> 
ttcjue iinconucmt,prcbjt\ Ex quo ttmpotifii* 
tn* pars demolicndi mftrumena petctur, qub^ 
ht fundanda mtcnuone httoris , uclcim qui A* 
&ori6 partes fufrt , twnwnM conuct^cnscffc 
jebct,& rcUuam y atquc teftc$,utroque fiqui* 
dcm mdo fittwmyfeu fauffaipfaprtftari dc~ 
bctydp^d CaUiftratqm.m l< S| re\.ff. dc inftru, 
pr tftvnL in fxcrccndis* C. co.titu. crc.u 
Vbi^lofia dc fcnfibuA. {#,6, qui probatio* 
Item, q; nec< ffjrimiUatjotu\n iucre folcnm* 
^eobijciatury^onprobatyhgceffe quod ab boQ 
coruwgt?dbeffeJ. UcqHcndtalcsX* fcpw* 
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Vo&re mo funicr dlie cauffe^undc probd* 
fiones petuntur, utpote antiqud monumetud m 
fcriptionum, Uterarum,drmoru/m 9 confimum 9 
fepulchrorum , dliaq; idgenus > quorim mulu 
4pud Ainulium Probum,altosq; antiquttatwm 
inuc8igdtore$cQ mwenjr*. Scrtptur* f.qui 
dcm m Idpides, m muros , m <es , aliimuc rem 
etiam cburmcift % ex partiwmuolumatc^mdur 
bitatb probant.fcribunt. Bar. ml.uff.dc bo. 
f>ofi fccundtm tabuiBaUn l. uff.de albo fcri 
bcndo. 

Alioqui nonmtlis in dubium uocdniur 9 prq ? Scrlfto la 
fter l.JAonumcneorwm mfcriptiones.C. dcrc* laptdib, 
li&of. cr fwmptib fu.fcd fru&rd cum tindcm »™»*t** 
infcriptio erdt. lAihi 9 libcris 9 libertisc^meU. ■ 
Scdlibcrtis nullacontmgt traditio . Cftcrum ^ 
Ubcri occuparunt,monumcntum , tamen mdgti 
cft,ut fiiujmodimonumentd amiquamfuo pro 
batioms ffnere fidcm faciant,citra aliquod pr* 
iudicium cius , quiiuftam pofiidcndi cauffam 
babct Bar. ml.vcr /. Monunwntortm. C.dc 
rctigof. ybi Bdld. ddferit Jdlifmodi antiquitd 
tcs notoriu quoddam mducere, per l.ln tefld. 
ff. dc conditiomb.cr dcmonilrd" Inno. in Ra* 
bri. dcconfccrd. Ecclcf ucl alta.Vclinus in c # 
Ckm cduffxm.de proba. cr c Ex pdrtc.de re- 
fcript. Sic quandofy tn probdndis monetii *d 
* K i 
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*ntic{uum nomi( tm rccurritur , quod aliocjul 
4pp Uattonc drgmi ucrut. Bar. in /. Quituwt. 
£ «. ff. dcduro cr <irgr*/fga* dequdrcdpud 
frdrt. Curtium. fdbidnwm dc nwnte S. Stffrmc. 
lo Rcguaudi Auimonenfm. cr lo. AqmLm, 
qui dc moruih fcribum. 

. Vroindc m qiut$iowbm piutibu4 y ubi dc R* 
fctts often m&u * rcgundK,ucl difcrtmmandps agtur, f 4C tc- 
duntur. rdntonumentdfeqttcnddi ffe Paptnunwrcfyo* 
ict. \n l. InfinAlibut. ff. fimum rcgundo.quo 
rwm multa cjfc, Aggr>ut Vrbicui , m iuHum 
¥rominum,de comromrfifsferibit* his uerbis* 
99 fmis cnm multis documauis ferudbitur, tcrml 
nis & drboribus notdtis^ fbfiis>cr uijs,cr *i 
•» uk,er uepribus,cr f*pi normAhbuSj&yUtco' 
** pcn^tiquibm locpsjntcr arud nurgmbus qui* 
* bufddm> tdnqudm puluinis 9 f£pc etiam limitib. 
** item pctrM notdtds,qu*mfimbusfuWyprotcr 
w nunis hdbcbitts: Si drboribus notatis fines obfer 
» uubumur , uidcndum qux pdrtes drborumnc* 
•* tdt£ fint. Nol<£ cnim w proprijs arboribwifb* 
»> rks ponutur 9 ut drbores libcrds y m pdrte k notd 
*> derelmqudnt. Sicommuncs funt Arborcs % mc~ 
» dU notdHtur,cr *d utrumq; pcrtmm. 

Ef hdcc funt ddmlmcuh Jtque indieid y quibu€ 
tonfxms funiorm tmiqui ctim probatnur* 

CT 
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Cr ijsfidturdonec probcntur a'ij,aut nouL de 
ejuo m c. Cum cduff im. Vbiglofi. dc probd.cy 
l. iudicU. C. <f« rducndi. glofi m c. Si Ptpd. 
in ucrbo. probdtd. dc priuilcg. m 6. cr /. oro. 
Mbiglofi. Bal. cr dd. C. fimum regundorwm. 

Dfi TESTI VM EXAMI* 
mtione. 

CAPVT VI. 

NOn mittM frequcntdtur te&imoniorum vfiii teftf 
ufmjm hoconerofior 9 quod m&rumen- monioni 
td dlioqui dgnita fjrcdkprobdntid , minori *quibu$ 
fwmptudtquetfdioprofiruntur. Atquimte 4™** 
fiibut,ut mquit>lAodcftmM,fide$ % dignitM,mQ 
Tt*% cr grduitdtcxAtttinAnddfuntjunccnm te 
fimomum cft ddmittcndwm, (1 cdrcdt fufpitio* 
ne, proptcr pcrfonm d qud firtur , qut hone* 
fid fit: ucl proptcr eauffam, quod nequc lucri 9 
neque gratU , nequc mmicitue crgo fidt L In 
tc&ibut, cr U Te&iwm fidcs. ff. dc tc&ibut. 

1 ln quibut txdtnindndis non minimut teflimow j n tcftib. 
ftiorumfucccffutconfiftit, qudrc ludictieflcos examini 
tccipcrcydtquc examiturc , cr nonidcuilibct d | s / 5 UK * 
a otoy dut tdbcuiom.qui kix unwm y dut altcrum dum. 
friflruinentum,ctiamdb aliocompo\hwm y trdn~ 
(cripfitsonwuttcrc 7 fcd iji potius, qui eru di» 

Uone> 



Dc teftium 
tbne, ftde , er morum conftdntid futU eminen* 
tcs , qui mxgisfc(re poterunt , iuxtd referiptu 
dtui Adriam, quanta ftdes babenda jit tcftibut, 
quhcrcuwdigmtdtis , cr cuius tftmationk 
fint,cr quifmpliciteruttifunt diccre: vtrum 
Hwimcundemqiprtmeditdtim fcrmtmem dttu 
lerintydn dd cd % qu£mterrogktierdnt,cx tcm- 
porc umfitnilidrcft>ondcrint,incitdtdL Tc~ 
ftitm^ Eiusy.ff. dc tcfttbut , er clegjitifimc 
apud CiceroncmordtioneproL. Flacco.uer* 
Q&oifi tcftiumfluditm. Bar. cr PduL de td* 
firo. ml. Lucius.ff.demfamibut , crfufifim 
Wrtncif. Curtiws. mdeteftibmXoncluf.i*.et 
C'Q&cfcamus.4*.difli.c; Siquitcftium.de 
tcftibwt. crc.i.dc teftib. cogn. Exeo enkn 
quod tefimonium uerifimdc noncfi,mconucni~ 
tns dicitur ? cr filf p proxitmm babctur,quc * 
ddnwdum pr pontificcs tc&imomum aducrfut 
lcfum qu£rcbant,ut cum morti tradcrcnt 9 nec 
muemebant. Sic Marci 14. zro Ao* ycc^ r^w 

flOUCUKHO-tCy. 

In*mo* Pro ^4 rc r fwm inf c rroQtorid pcr cum* 

tTdin coMrd V" m fi* cxamenMnturtCr hoc fccun* 
dg dum caufpe , cr pcrfonarum , t c {tium circum% 
ftantids , qu£ duobut nomimbw mftaurantur, 
pdrtm ut tefumommfuft>cfturcddatur,par~ 

tm 
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tlnt ut cxceptiombus mftrucndis feneBra ape* 
rUtur, m hoc cnim pro utrae^ partc dcbcnt de 
ponere 9 mfifupcruno duntaxat capitcrccipi* 
dntur,per c.Licct dcproba.c.per tudtje tcfti 
but.crc Pr*fcmitm.dctcftibuili!>+6.h4bct 
Spe. dctcftify \amde mtcrrozjxtorijs. uer. In 
[umma&r in Auten. Sediudex. C.deEpifcop* 
er CU.l. Te&ium er/. Si quando.C. dc teftib. 

Ctterum ad conficiendum ifliufmodHnter^ 
rotytioncSymAuditorijsludiciorcmufucom* 
paratum <8>ut probandi articuli Rtocxhibe* Intcrro- 
dutur, qui pro examnAtori/s vnformatione, pri gw»©«» 
tni fer*ralcsqu*ftionesproponit,uidclicct de f™*™~ 
etdtcftatu, fkma> conditionieSrtum:\tem>fi 
datum aliqutd fit aut promiffim , fi odio uel 
gratia fu mduttu* , ut te&ificetur : Ucm fi 
aliquanecjfiitudine prodiicentifit coniunttut* 
fimtturis,aut domeSticw: ltem fi mftruttiKuc" 
niatjut cum rcliquis fuiscollegis de tcitificdn* 

contulifjet , cr d.mum utrtm cupiat Atfo- 
rem ne 9 an Hetm ui£toriapotiri,qu£ omnidgc* 
heraliwm mterrogitoriortm rtcmine uemunt 9 
aded ut etiam fi nutU mtcrro%ationes per Rc- 
wn fint propofite* lud'x ipfe y uel examitidtio* 
mdeStinAtM^profaQcitateyZr prudcmiafua* 
de hii cr firmlibuA>uftes,fi<g\tatim tamethdcbc* 
at mterrogLre^nq; afta referre , ttdm per,oni 
rcfriciunt.Demdcad fccciem dcfcendcndtm 
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Dt tfftium 

r ft,CT finguUcdpitdjuper quibut fttexdminA 
tio. vbi ex rei probdndt circwmftdntvjs que* 
fiiones fumuntur.&d tcftmoniumipfwm(cti2* 
fi pcrfonis tcflitm nihildefiderctur) conueUen 
iwm. Q&emidmodtm m probdndo cmptionto 
dc ucnditionU contrdftu , // drticultm ucl ca- 
put dliquod ucrum dixcrit tcftis , qutrenium 
fnterro- un ^ f clAt >fi contrdftui'mterfuiffet,& qui* 

:| i r oru bm prxfentibiM , ubi locorum contraftutfit cc~ 
peculia. UbrdM 9 qudntumfitprecij)Uelcuiut mctuUft 
id gcnus dlid , qu£ conuentionibut UUs dccedc* 
refolcnt. Exquibusfrcilecxceptiones dducr* 
fm tcftificdttonem er peti , cr mfldurdripotc* 
runt , cd fiquidcm iftiufmodi qutfliowbut ex 
tejleucnAriiicct^qu£cunq;ueritdtcm (cuiut 
fimplcxeftordtio)mamji{tdrc, CT^uod fiX* 
fm eit detegrcualem. m c. Cumcduffm.de 
tcftibtu. Specu.de tc&t-§* Um de mtcrrogto* 
rifs.crCymon.ml.i.Cdcconfifiis. 

OUm HH ucr ° buiufiMii mterrogxtiones dl 

garorcs boc potifiimum fiunt , ut m propdtulo fit 9 quid 
ipfi rcf tc* cenfendwm de per[onA,<xtquc item dc difto ipfi* 
*™£°Z*ntc§tis t unic exceptioncsReQiCr Aftoricon* 
firmdtioncs,dtquc fulcnncntd pdrdri queant,c& 
propter olimpcr litigitorcs ipfos mterroQ* 
buxuriSic dpud Ciceronc m Ordtione pro L* 
tUcco. Kcccufdtor mtcrroty tc&es, cuiut 
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htcfuntuerbd. Anquifquimteftiscffcpoteit," 
qum Accafjfrfinecura mterrogit>necmC' " 
tuat>ne fibi aliqnid >quod nolit, rcfpondeatiSic ** 
jft pofiula tione ocafi Clodij Annim cotra M ifa 
mtm Reum,teftes unacum M.Cicerone,cr M, 
Mdrccllomterro^ffe, Afconimquoq; Pcdani 
W fcriptii rciiquit.Sed ne tefiesprtfentia Liti 
gitorum, aut non tam libcri cr candidc dcpo* 
UAnt,aut*Lbfleftantur,'mtroduftwnefi,kt(in* 
guli feorfim per I udiccm,aut eum, cuicxamen 
comff m cjl % tamcx partc Aftoris, quam Rcf, 
hiterrognturjdqs ad excmplm Damelis Pro 
pbc t£, quifacerdotes iUos contra Sufanwm te 
ftificantes ,fi<gUatim feparatimq^ cxamimuit, 
filfosfycffecomperit. DanieL *. cr glofi.mc. 
x. Super ucrbo. Audite,de tefiibus. 

Atqui magnim efi,quod m controuerfo wtt Tefashi 
pcio tefiibu* crcditur y puto, ucritat rvi, nt te* n u f ^ Cp# 
ftmorua temeri rccipiantur, er altcr altertm 
ex mfidijs cinumueniat,refti cfi cor,jittuttm 9 
teficSypriufquam examinentur,iurifirandi re* 
ligoni adfiring , ut de ueritate totius caufft % 
quam ipfi nouerint , ctixm pro utraq; pxrtc di- 
cant, cr mhilfxlfimtcrfcrant, autaucritatc 
dcfcifcant, ltem,quod nequc lucri, nequegra* 
$i*,neque amorK,neque odifcauffaidficiant § 

V qni Duundus adijcit, [c iiftwm fuum n*+ 

mnk 



Dereftium 

wimreuridturmM quod exdmitutor poft te* 
flificau exigerefolct. Uunfturdndi.C.de te* 
fiibx.frdtermidtK.Vbiglofi.fi de tcfli.kutcn. 
de fd. Epiftof <§> N uUi ucrdA. Vrtfyyttri.C* 
Iutime n dc hpifcop. crClciCT c, HorUtmr. i.q.9* 
tum tciti Tdtitmabefiuiteftistwn iuratw mucttiat fi~ 

Suttu K ' w > utcun % ^ m m g n * exifiimationis 9 ut~ 
cunc- rriigof* fi t uiU, nififorte db utrac^ par 
tc,pr£fertm Kco , ipfi fn iufiurandm rcmif* 
fm t quod accipimM, qudad corporalem pr£* 
fiationem>dlioquinon fccus atqucfiiuraM>cati 
didccr finccritcr teftificdbitur. mc. Nwpcr. 
Cr c. Tui5,de te&ibu* giofi. in L i;ff. de firijs^ 
er glofi. Cum dd. m ciuu l.iurifiurandi. 

Ef qudmuis po# litifcontefiationem dd tefii 
umexdmen* fecundumiurisregulamprocedi 
icbcat * fumma Umen tquitdtisrdtione fiftutti 
efi 9 ut quandoq; dme ludicij mgreffumidqud* 
que ftcri pofiit,eo mftituto>ut mtrd annum ofc 
latolibeUo litigiturut iure experiri, eandtmq* 
cduffamdpudtribun&l difccptdrc nondcfinxu 
Deteftik ?orrdtefiestunc dd perpetumrct memoriam 
tuamreT recipiuntur,quanda uel ob decr.piumttatcm, 
mcfiio* corporiscfc tgritudmem mottaliuti proximi 
tiara, f jjjp , i u d l€antt4r 3 uel ob longuti peregrindtionii 
abfentiam fuo tcmpore baberi non pofiine 9 ut 
fic umuu tefiimomm perkbcatH. Q$0 cafu* 

fi 
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faturut litif*tor,fiuc Attor is fityfiue Reuij 
buiufmodi ieftdtione opiu hdbedt, ludicem illi* 
w ioci,quem teftes dgnofcun4 y adire dcbet,etq; 
drticulos probdtorios, undcutti tc&iim nomi^ 
tubiu, offerre: Et cx quo fibi negpciwm fitcutti 
L,.Titio cohtrouertendwn articuliihifceconi 
prchenfwm, cuwie&e* defignati fint confcij^ 
fed tdmen qubdfcnio,corporis<fc udletudine ad 
uerfd detincdntur 9 ueldiutind peregrindtione 
fint dbfuturi.utjvmum morte pr£ucnti,long4 
ue abfentid impcditi,fuo tcmpore hdberi tom* 
modum no pofiint, nc> defidcratd taliftnodiprd 
bationcyiuris fuidifpediwm fubirecognturifup* 
piexpctdt,ut tefles iUos pro officio fuo euocetj 
adq; perpetudm rei gr&f memoridm er recipi* 
dtyCT prd ddigcntid fud cxdtninet : 1 d q toi 
& ludiccm,propter teftiwm mortdlitdtcm,di" 
Utinkmue dbfemidm ficere oportet* citxto di 
hoc dduerfdrhycui er drticulorum feu capitti 
probdndorwm copidm exhibericonuenit,prom 
'mtcrrogitiotubM , ubifuerit uifwm , fuper hii 
tonficiendif proponendisq;. Quod examen por 
rb upud ludiccm remxnerc, et occultdri dcbet* 
pdrtibut m tcrmino probttorio id petemibwt 
dcmuw communicandim. E& m c; Quotudtn 
frequenteri Vbi giofi. inno. er dd. ut lite twri 
contv&a. Lfii vbi Sali. C. de ufuris pupiUi 
glofi; er dd. M Mten. de tcftibus. ucrbo$ 



Dc tertium 

Prtfenicm. coU. 7. Spc. dc tc&$* Kunc tn* 
dcmus % cr fcrraricnfis ekgwter toprdftici 
faa. Qjpndj tc&csprod. adtter.reimemo* 
tianu 

Tr fte 5 m igMK* 9 qui* A ®* rccipicnii tt» 

dUf mrdi &cs iudiciarim cXl , diibut fi&is > <* ut ijs quibm 

(cmtos^ 11 CAU ff 4rwm ft* € pi tu A fibnt* non f ut * iurciuran-' 
do oncrandhfcd quando dicundiiu) is cftjacul 
tdtjurdti ucrd quocunq y tcwpore , etiamdic* 
bus alti$wt& Maie&ati dicatis, ctanumripotc 
funtyid quod extra ludiciu fit. glofi. er fauU 
dc ca&. m l. u ff. dc fcrijs. dd.mL Omnes. C* 
dcfi.cr g/oj?. m r. Qu^ia proptermuerbv* 
fccrcte.dcelettione. 

Vt tf- Te ^ non fcbct ft obtrudercfud fponte, 
ttfs & lm fcdpcr ludiccm uocari , potcft tamenficri ,ut 
gatotf* probaturwiteftemfccwm adducat* qucmfilu- 
<fcx rccepcrtt, uttque tc&ifican potent. 

vbi tamen necefftrium c 5, jtf utrdfy parti- 
U/m citctur y quo interfu tefHim iuramcnta,dt~ 
que rcccptiom , alioqui proccffus irritabitur* 
lufi fbrteprobaturw, (quia tciics adducit pct 
(<) ctiam non uocatM,adfit,utf*penumerb fit* 
rifolct, in Autcn. de tc&ibty u coUd. 7. Spc* 
in de tc&ty Qgdlitcri ucr. ludex ergo. c. in 

nomint 
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nominedomini> de tc&ib. er glofi. in U Si quin 
do.C.detMibwt. 

Vrobaturwi dutem diUtiones fuds dtque m- Indur 1m 
iucmMbet quibuttc&imoniaexpediuruur, * d P ,ob * 
qu* cxftdtuto cr nonnunquam moribwsiudicio WBU 
Vuwa prtfotuuntur, quodfi non 9 conftitutioni» 
bm tempwi dcfinitwm cfl.intra quod ucl mflru* 
meiuis,ueltc{libM probationes fietidebeant* 
quod ipfum nonficile ampliws , quamfemele& 
tribuendm : Porrofi exe* proumcia , ubilii 
*gtur y ueltc{les,uel intlrunknta pctantur y non 
dmplius qum tres menfes indulgntur , fi ueri 
tx eontm.ntibwsproumcijs y fcx menfcs: In traf 
fnarinis dutcm dilationefn nouem menfiwmdd* 
rieft refcriptum.ini. t. C.de diUtiombws,o* 
r&rcpctitwnc.induci£$< Spaciumucrb. 
f.f. 

E*todtui#ludcx,rcbmexigntibwf,abbre 0lUfft 
ttiare quidcm poterit , fcd rwn productre aut U na 
txtrdhere , nifi probabiiis cmerferit cauffd, rur * 
propter quamplm temporU oporteatvndulff- 
re. SccundumiurU cnim reguUm , quia intcr* 
r# publice quoque , ut nepcia mtcr ciues con* 
troucrfd y m&turicxpcdiantur , non nif\fcmel % 
*4Ximc m cdufitipecunidrijs,aut ciuilibwstrl* 



Dc teftium 

mi iif 4 1 io Jcfccf . ^pwi p<w/(mi w /♦ p. ff. it 
firijs cr dildtionibws* 



QHtd ucrb drtcm cr infi didt cxtrdhcndi 
tcmpusiUudyhcQslator mpcdir^c uoluit,cr ne 
lcg frdut flrudtur prouidcrc , ludici none&fi* 
cilc pcrmiffwm mducias ittdt prorogdrc>f :d tuc 
dcmum, qudndolegtimdcr probdbili cduffi 
ntouctur. Adco, ut priufqudm primd dctur di* 
t.H\lMo Utio ludcx drticulos probdtorios cxdntldre 
probato- fofat^fi p M relcudntes>ne cdlumniof c mduci* 

dtpo&ulct dd probdndu/m id , quod ctidm pr** 
bdtwmncquc prodc{t,nequcrcleudt.l. ntcfcnk* 
tdlcSi C f dcproba. er c. Cum contmgt. Vbi 
glofitdeeffi.dclegi. 

Dikt/o Sccundd ucrb dildtio tunc potcrit conccdi 9 
9 fi ludcx uidcrit iuftwm cffc , quod impedimcn* 
twm i/ntcrccpityCT iurciurdndo (quo prefwm* 
pUm imlicidtn, ceffdtionticfc culpam purgt)id 

f obftitiffe > fucrit probdtwm . Pdtrocmdtur L 

Scirc oportctty Sufficit. ff. de cxcufatie.tw 
to. glofi. er dd. inl.fi.ff. dejvrijs. 

} 1 A t * quifecundd dildtione probdrc impcdi* 
ut in ur- tu * fft^fl duditur dmplius 9 nifi dd nuxximdm 
ponitur, Cduffc cognitionem y oftendiftquidem dcbct fjl* 
iffc obfldculum infccund* diUtione , proptcr 

quoi 
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quoi non fuerit permiff m probdre, quoifitei 
jtibw quoquccorrobordtur, i<tm tertia iildtio 
miulgebitur.per Bdr.in Lft.ff.de firijs.VduU 
ie Cd&ro.mLOrdtionequiicm.i. MdrcLco. 
titu. cr Anto. dc Butrio. m c.vltrdtcrtidmt 
dc tcftibw, 

Cttcrum quid probdtiones non iebent codn i n i, di 
g&dri. I. Gcneralitcr. Vbi BdL C. ic rcb. lario cwn 
crcii. qui in tcrtijs lniucijs legthnc c& prtpe* f°| cnnLS 
iitw>dut tc&imonid fint fubtraftd , ne cr tunc 
ueritdifub opdco mnedt, quartdm iildtionem^ 
petcrc udetfei cum folennitdte le ga/i, er hoc 
cxprcjim. Eft dutem folcnnitas leglis, utfan t a $icgalU 

iurctjieque pcrfe , neque per A iuocatum, ' 
aut Procuratorcm, Amicumuetc&ificdtd effe t 
aut diiiciffe^qutin^m, aut qudliter tcQcs, ie~ 
pofuerint. Vromie qubi neq; iolo mlo,nequ£ 
arte dliqud mla , aut mchinAtione hanc iild* 
tionem petdtfei quid teftcs quos nunc proiu* 
cerc icfiierdtypriuthdherenonpotucrit. Eft 
ht Authen. ie tcflibty Quid uerb. er rcfvrunt 
Ho&i. Pdnormitd. Cdriml. ZdrdbeU. cum d+ 
tijs>m i. c. Vltrd tcrtidm . ic tc&ibut. 

Qw<f/i luiicc$,qr tribuitAliwm prtfiicsfc 
cunitmluris con&itutionem obferudrint* y 
fromptiorcm rcrm expeiitiontm hdberent* 



Dctcftlum 

cr mlnut UhorU* fmptumfy litigitores ieuo 
tare cogerentur. 

Qiutido Quibut dddc % eurremibus dihuc prioribui 
nc^ahs ^ducijs ulteriorespofccndfautquifecundam 
1>n 3 n- diUtionem petiturm c(l,mtra prioris frdciuMf 
tur# er <pi fr rttdnhiwfr* fccund* tcrminwm id fk~ 
ciate&neceffm* cr ficdeinceps. Promdead 
eosfolum te&es producendminduci* proro- 
&ntur,quiproptcrcoMumatiam, aut amnen 
tiam 9 altimue legtiimm cauffam, baflctw non 
potcrant haberiiAd tUos uero rcpctedos,quos 
focors mterhn absq; legtimo impcdimento ucj 
carineglexit, nullaampliMdaturdiUtio, fed 
mputetfib^quod luru beneficiumneglexit^ 
rebuifuis m tctnpore non proff>e%it,per Sali.et 
id* m /♦ •. C, de dila dd-ind. c.ultr* tertiam* 
dd* in l. Admonendu ff. de iurciurando. er 
TauL dc Cafl. /. SiitajlipuUtusfum.ff. de 
mb. oblifr 

Juimu? VbtoM proptcr eos tefles alim aliimqui 
do cohL diUtionem peti , quos m priori dilattone com- 
benii • modim habcre non potermui : l<f tamen, quo4\ 
tcmperamemm rcapit,ne tcdium muhitudo, 
ey hoc cplorc 3 cffrtKAtd, ad ucxandoshotmnes 
mgis protrahitur^quim ut rciucritatemjo* 

tkspr4text*m,qu*r«t ; Uen'm quo quifque 

ftuff* 
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€ auffie minut confMitJdntb plurdfubfidid qut- 
rit^tcamquouis ctiam modo fuffulcire que* 
dttCrno» frutira, cim u^ititisfimplcxfito^ 
tttio } Qport' hut cauffam non bonam y utcunquc 
paliUre CT ut ift aliquo numtro effe uidcdtur % 
maUorwm teftitm periculo eommittere. ludi* 
cisuaqne c& eiwt tcftium numerum adi\iittere 9 
qucmricccffarium effe duxcrit, adfiftim ddfc 
uerandnvn.Pro fuperuacaneis .neque utAmw 
que plurcs dilationes probatorias conccder^ 
debct. krcadiu* m L tty. Qganqukm.ff . dete* 
ftibu*. inc sigmficaruM e?c< Cwcduffam* 
dctc&ibus, 

Ef quU in Utibus propere peragcndis fotlicl * 
ti effeiubemur , prtter boc y quod uigUntibut 
Im ciuilt fcriptdm cffe y Serbcdias ScsuoU di* 
cerefolebatyft quis ad 'mducias per conftitutio* 
nts y dutiurefingdaripr<tftitutd$ y teftesfuosno 
produxerit.amplm na audietur,fcdneglign* 
tit fu£ dcctptoferet>qubd uid probandiocclu 
diturM quod in teftibusprocedit. Inftrumentd Tnftrumg 
fiquidem y utm quibtis nuUum periculwm cflfub ** u £«« 
ormioniStCtUmpo&iUdsdiUtiortes, utcuncu \ on / t ^ 
publicatis ttjlificdtionibM, ufq^ dum m cduffd ducun# 
fucrtt conclufum>inftrridtq} exbiberipoterut % 
nc.Cumloan.defidcinfiru. Ho&i.crCdri. 
*»c Vltrdtcrtiam.c. frdtcrmtdtis % cr c.fcri* 

JL, * 



f $. ie tejifiut. gr Bal. m L Si cx falfis mflrm 
fnemKX.de tranfaftio. 

*T cftc $ co Teftis per cdifttm euocdri debet % atquc w? 

Scbcn * "M^ 4 * m znkfit&ied cenfurajecun* 
e - — * JimfDriqualitatcm,cog,ut apud ludicemtefti* 
ficando,ueritatipatrocinetur , eawq; dete^t, 
fiue ludiciwmfitciuilc, autpecumarium,fiuc 
poenAle,nulli>s m uniuerfum exccptis t mft decrc 
pita (etate.crfenfuum bcbetudme 9 aliaue frgti 
inAcfficijcauffa,cxcufcntur. c. Cutnfupercat$ 
fa.crc. Comra Flagftrum , er pUrUq^ alijs 
iocts dctefabuAcogcnd.uelHon. Vbietiamln* 
terprctcs & l. knuiti. cum alijs. ff. dc tcfy 

Tefte$ td **n qui iufc cximuniur ,neadi di* 

f\vi pic (Uconfreftm accedcrc fintcogndi, utpotc 

^rj^cic? J^^fa*^ f Wtff , Epiftopi, 
rainan* * Matron*honcflioreS,et alwpcrfontcgregtt' 
\ ur. rcucrcntia fingilari cxcipiendt, in quqrum nu 
mcrq luriiprpftfforeSyCprimq^mdix, b*+ 
bemur. Simiiitcrquiu^lctudmnnpc^nfur, 
fic cr fcwo fpnftfti , aut paupcrtdtc dcprcfti, 
ad quos idonei uiri funttranfmttcndi , qui er 
\ufturandu,m domi ab ipfls exi^m^ey tehiftca} 
fioncs c%cipunt,Pdul. m l. Ad perfpndtegrc* 
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CT Clc. /. Mcdicos ubi Bal. C. de proftffori* 
but^crc. Siquitc&ium.dcteittbut. Idcmre* 
frondcmut de eotc&e, quidtribuadlicft rcmo pcr i u au 
f <j«i per ciut ipfius l udicem ftpcnumero dd ^cm fuu 
\iterM'mplqratoriMmatuiue copulfut (wf uo- *™™ tnu 
cant) recipitur,cXAtmndturq;,m kuten dctc» 
fiib*§* Etquoniam f4ncimw, colla. 7. Keliqud 
funt apud lafonem m repcti. L Admonendu 
ff.de imiipdndq, 

Sed Qvscontird quem tefHmnium mduci • 
turfolerseffe debet,ut publicdtU tcftificatio* 
pibut 9 mdo te&eturjnodb dittd ipforu lcgti* 
tnit exccptionibm conucUere non ceff rt , ut tte* 
&ciumfulpettuwreddere t crexdmcnipfum 9 
ftnonritehabitufit 9 mpugndrc pofiit. Quod Protcto- 
uti liberm ficiat, prote&dridcbct,tcmport t,0# 
produtttom* fe quidem ddtnittere 9 ut tcftes re* 
cipiattturjdluis tamen exccptiombut tam con» 
\rd ipforum pcrf onM.qukm teflificdtiones 9 dUo 
quiporrg no audietur, mfi iurciurando prtfii 
to> ddferuerit fe citrd uUdm malitiam id ficc 
re y ucl o&endcrit > cd quscontra perfondsdi* 
tturm fittpoft ddte&ationes publicdtds t demum 
ipfi comipff r . At qui producit, pcrfondm non 
poteftimprobarc,aliquando tamcn ed y qu*tefii 
ficatut eft,eleuare pcrmittitur.m c. prdfcntiii. 
Ykiflojfi. cr dd. de tcftib. m <>• 



Quibus modis teftc* 

QVIBVS MODIS TESTBf 
f< unpugnAntur. 

CAPVT VII. 

CAEterm, quLt er m hac rerwm parte % 
fraudibtM uia,ut bominesfunt, fkcilefter 
fritur , er qutjititeftes multa drte prtparan* 
tur,ne er fic cuitdcite mcommodetur.pcrmf* 
fwm e& y dcfcn(iones htfiaurare,atque ojiendere 
tcfhmotHU/m Ulu4* autnon leigtime ddtum , aut 
excipicntps iuri non obrff \ 

ExcepHo **prtmk dutem , /i f Xdrorfi /?r n>c kdbitwm, 
res con- cr conuelli non pofiit 9 exceptiones appardn* 
^lsuih tUY contrd P cr f on *m teflis,quia fit domcflicu*, 
~cx pdrentum>uclltberorwmn*mero y p*rticcps 
' /fto , crfcmrcfud te&is. L etiam iute iiui* 
ii. L Pdrentes . cr l. omnibut. C. de tejlibwu 
\tcm,quiproptcr crmen fitmte&dbilis ,putd, 
Utro , fur y raptor , repetunddrwm damtuLtw . 
feriurwiydut alids mfimid notdtut. <\ Tc&lmo 
niwm. c. Sicut nobis.cumfinulibut,dc tcSiibwt. 
l. Kcpetunddrwm . ff. de tc&ibu*. cr Te~ 
ftiwm fidesty Lege lulia. ff. co. glofia mL 
Q$od ait pr<ctor. Super ucrbz. Sacrdmcnto. 

Sum Vb Dcin * c 'wpugtumr, quU Ut 

&*. ' bU 
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fcw funt fin{wldres,et alter dltcrwm non iuUdt, 
qudndo quidem unut te&ti plene rton probdt. L 
lurtfiurdndi. C de te&i. Bt tunc locwm habct, 
fi dd concordiamreducU CT concilidritwnpof 
fintycfuid nequc initiwm, neque finU cim rei> de singula- 
quddcponuntj muiccmrefoondcnt * ubiuelde rcs concf 
tcmpore qut&io, uel etidm de loco: Diuerfd c- ll ™ rur * 
pm>w>n fecus,dtq;pugndntid 3 teflificdtionem 
ptjf undamine, Ciim tu. dttcflibut. Bar.ml* 
}nterftipuldntem>§* i< ff.dc uerbo. oblity.quod 
yuxime obunet ubipduci funt tc&cs. 

T * 
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Atquiintermultitudmm tc&iwm , worte&Exqu*. 
opMcorxilidtionejed qui plures funt numeroi teft -b me 
C^r^4^^^wi«r ,rcliquisfuntpr*fircn {^£ pr ° 
dueydd probdtionem fcligttntur jtdbiliendam % 
licet non fit *bfonwm,etidmmtcr ipfos concili* 
dtionem fieri. inno. mc. Ciim contmgit. dc of 
fi> delegx. Bdr. InL ttyfi.ff. Sicertwm petd % 
glofi.i*mc.\n\noftrd< <y Anto.Butrh.ind, 
c % Cmtu.de te&ibwit 

1« hunc dutcm modum concories fiunt,ut T 
ixticuliy m quibm cdrdo rei comroucrf* uerti e ur# 
tur 7 ordtne er figttdtim proporuintur^cT omni 
umtcfyficdtiones ad fingulos drticulos eolU~ 
tfi* fi duoytrcs.uel qudtuor, dliquem rcftt pro 
fotk* i/s $tq fitbilito babctur^ ey fiinddto. 

?otc3 
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Quibus modis tctics 

Votcftctidm ludcx tcftcm , quiobfcurcie 
pofuitpro officiofuo,non tdmcn dd pdrtisiw 
ftdntidm>rcpctcrc 9 utfc deckrctjtecr dd tc(li 
monium cim diuuurc cogxtur , crfupcr re m* 
ccrtd pronucidrc l. Vbicunfy.ff. dc mterrog. 
I ddio. vrmc. grduauq. j. dd. mc.pcr tuts. 
cr c. Cum cldtnor. dc tc&ibut* 

TrfHs ua . 5 imiliter tcftcmfuifupcr uru rc diucrfd tt 
rian $. ftificdtur,non rccipimMyUt <\ui dicit Scmprom - 
m. L. Titio centm dediffc mutuo , idfy iam 
Trdncofurthidm Argntorati,id quod pcr m- 

tcrro^toridficilccxpifcdmar 9 ftdlitcrddcd, 
dlitcr miculos rcfronderit. inno. m c. prttc- 
rcd.de tcft. Sic cr tcStcm quifibijpfi comradi 

usST* 1 **' Porri> fif rim ° iiX€rit contrdftm Mdr* 
purg cclcbrdtum, dcmdc mtcrrogttus rcfyon* 

dctcd,qu£pldncfunt cotrdrid,Vidclicct, pdr 
tcstcmporc coqtrdftus rtonfuijfe Mdrpurg. 
Udud difiimiliter ubitcflis rton potcrit diftifui 
ccrtdm cdujfum rcddcre,pcr fcnfum corpgrc* 
m , undc huiufmodi rdfiones fumutuur 9 qu£ 
probdbilcsfint,cr tcftificdtioni fidcm ficum. 
pcr Bdl m d< c. PrttcrcdiCr cftmc Extcno* 
rc y dc tcftibuty er inl. optimam. C t dc contrt- 
Yaciihns hcn. er commit. (tipuk. VdciUdns quoq^ tc~ 
fiis modice probdUhoc cit, qui non fimpUcitcr 
({t uifutdicerc, fcd ccf^itdtm dcponendo ,fbr* 

ti, 
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te,qubd uel aliquid dicerc fatdgt , fed nefcit 
quippidm certiadfcrre , uel remoratur penu* 
rijtimorc,ne prxmeditatum fermonem fic libc* 
rc cffundat , quod cum cx ucrbts, cr nonnun* 
quam ex corporii uultMCfr ajpeftu obfcruari 
dctur, m afta diligntcr c& refercndwm , quo* 
mmmodo uifuifit uaciUarc 9 pcr inno.in citato 
c. Prtterca. &inc. Quomam contra falfanu 
Ybiglofi. de fide inftru. 

Talfi quoque te&is nuUa c&fidcs ,fiuc mtn* Faifm tt- 
iaciwm dicat 9 fiuc ueritatem occultet, quia iUc 
noccre defideratMc autem prodeffc, ctiam iuf 
fm y non uult^ uterq; Rcut u de crhni* 
tiefalfi. Vbiglofi. cr dd. 

Potefletiam fieri,utteflis de co,quodne%A* 
tur tc&ificari aufit,quod luris rcgda non per* 
ntittlt, cu per rerum nxtura non fit probatio nc 
fgmtis fhftwm. I. hftor quod adfeuerat. C. dc 
proba. glofi, wdd.vnc. Bon<e menwrU,dc c~ 
leftio. Q£<tpropter non e& tutum t fi tedes fu~ 
pernezpcio deponentes % dica?H,fc aliter nonfci 
re,ut cunque addant,fe alitcr neque uidiffc 7 ne* 
que audiuiffcfed dcbcnt fimpliciter dicere>zr 
didi fuicauffam rcddere. Sin autcm neg&tiua tftgsrfu» 
ciwfitfatti y quodtcmporc cr locoalUuc qua- ut fi f P ro 

Utttc , unde uerum e'm mdicium babcripofiit, bablil *' 

conr 
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r otopr hendaturjunc probari poteritiVt put 
%aturutfurtum>quod itrgaf fe ficiffe, probat cd 
temporc>quo dicitur comntiffumfe alibiloco* 
rwclgiuiufuiffc.Natura enmno cfipermif 
fum , ut quis eodi m tempore m diuerfis fitto* 
cvs. i ic probaturm pccuniam fibimutuo non cf* 
jc datam,potcrit o&cndere fc tunc temporis <t* 
libifuiffe, quam ubi dicitur pecuniam eam corl 
receptffe. Aut qubd teilcs adferant,feeodem 
tempore,codem<fcloco apud Rewmfuiffc, idcfr 
nec uidiffe , nec audtuiffe tunc ficri , qum ipfis 
confcijs* E# elcgLnsglofft 9 ubicrdd.inc. 
n<e.dc cleftioXy.ini. 2. C. de erro.4duo.in c* 
Series. cr c. ex tenore. de teftibut. Keliqua ui 
dcreefi apud Martmwmde fano, in elegmti 
i traftdtu de ne^tiua proband*. Et c& tempe* 
ramcntum ad glofi. m l. Dicm proferrc^si 
plures. Super uerb. Vnde qu<eritur % ff . de rt* 
cept. arbit. quando dicit % duobut tcjtibut adfc 
rcntibui affirmatiuam propofitionem potiui 
crcdiy quam decem negxtium adflrucntibuii 
QSpd de pura negxtiua accipicndm c#. 

Nemo (U Troinde iura non permittunt aliquem m rt 
propriajiccndi tefimomwm prtfumere fkctd 

**■ tatem.inl. Omnibus. Cdt tcftib.crL Hullut* 
ff. eo. cr u Uuilus 4. q^Sic ucnditor,quicm* 
ptori obligtM eji cuiftionisfupcr hac rc,quo4 

ipfiui 
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ipfiwintcreft , cotttrouerfa , idoncus tcftisnon 
cft,pcrglofi> 'm citatd. I. Omnibws. vbi qu<tfi~ 
tum cjl dc bonis uniuerfitdtis,ut CoUegorum, 
Ciuitdtum^cclcfiarwm y dliarumh y commanitd Snigntt 
faw, nunquid fingtude uniucr)Uate , ucritati (itUc qu ~ 
fe#fmowiW2 i» iftiufmodi rebut pcrhiberead- do teftis 
wittantur: Bt diftmguendum e # , cmtw irf moniuni 
ffc quo e& qu£&io 9 dd uniuerfitatem prtcipui a *^ J 
pertinet , ut funt tbcatbrd , pr<etorid 7 ftadU+ 
CrCigr fingidi dc uniuerfitate tefles crunt, cvl 
cauffa fitomniu/m 9 w nonfingulorim, autpro 
pria. Autuniuerfitdtis quidem n£%pciume{i> 
fcd priuatoruvn commodum , ^^«e utilitatcm 
mprimis refricit , er if* (ingulos ajf icit *ut{% 
controuerfidfit de njtmore>pafcuis>aquti > wi* 
de quiUbet poterit fibi commoditatcm qutre* 
tc fingularcm,cjedendo lignA,pafcendo % %r pi- 
fcando,%r tuncquia fingidorum quodammoda 
fduffa eftjlli quide uniucrfitate (unt y non b<t~ 
bencur idonei tcftes , Iket (ut prtfumptionem 
qualcm qualcmiuuandi alios tcjlesgratidzfi* 
*iant)uulgdadmittdtur>fedreftd non probant* 
apud Bar. m /> 1« tantiimty Vmuerfitdtkt 
ff< de rcr. diuifi. wml Sed fi hac^Quji ma* 
tiunuttitur. ff.de m lut uocando. Aug. m cita» 
taA. Qmmbus. C. de tcdib. cr dd. m c. Infu* 
per* de te%ib\M • er c, Supcrprud<mid. v\i 

djiibm 
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Famflla- Qyibui <tdde , fi quis uel cx domefticis tuti 
doidonri fitoiliaributtuel cx ijs,qui id ficere pro off ieid 
funt tc- [uoconfucucrunt, alt€rifrmemum,uinum 9 
tt** dut pcnfionem 9 quarn annub foluis, aut dlioqui 
ucndidifthdttulit^cr id negLtur 9 aquitatis con? 
templatione cwm in teftem uocarc potcrk, cr 
plenAm fidcm faccre uidetur : Exmplo lcgto* 
tiorum, quiutcunfy \uris fuccefforcs non fint, 
i teitimonio tamen,pro tabulpscxbibcndo,noti 
prohibentur, Legktorijs. lnfli. dc tc&d. 
ct hoc ne probadifitcultas mtcrcipiatur. Licet 
Bar m L Defzrre.ffde iure fifci, m rc proprid 
id teflimonium dttumuidcri , ad cxoneranduni 
fe ab co qubd ex mandato cft obligitui,arbitrc* 
tur.Cui tuncmagi* locus ejt, fi rmndaticontrd 
ttus mterucnerit , quod m i&iufmodi pcrfonis 
non cityfcd iuffe id f*ciunt,quod & dominis ftt* 
H dcbcBt,cr pro funttionefuaficcre folent. 

fc cliquM cdu ffasex quibus tcftium d itta rc* 
probantur,hic proptcrea prtterbnus y qubdd~ 
pud lutis Intcrprctcs funt protrite , mxximi 
autcm ttdttantur Stephano Aufrcrij^m trattd 
tu de rcprobatiotobus tejliim. 

Veruntamennonefi fatis > uclperfondi 9 uel 
dittatejliuinipugruarc uerbvs tantum y mfi qud* 
quc idipfumji opusfit, dilucideprobeturimini 
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Cr h dgre uidetur 9 quiexceptioneutitur,ufq; 
dde 0 er Rf us excipere fuojit Aftor, cr probd 
tionifefubmittit. Vlpia.m l. t.ff. dccxcept. Tcftwf 
Te&esadhoc produfti,dicuutur rcprobatorij pr obat<f 
eorwm,qui ad probandwm eranteuocati>& co* rii^ 
traperfonaste&iwm ficileadmittuntur. Scd 
ubi teRhnonia uoluerU reprobarc 9 er hoc per 
articulos dircftecontrarios , oportet illud ft* 
dt priufquam tc&ificationes fi m publicat<c > ne 
fuborn&tioni anfa dctur 9 per Auten. At quifc* 
tnel.Vbidd. C.deproba. VndepAftorcon* 
tcndat probare,cditis pofitiombuscontraftum 
Calcnd. tebruarijs Marpurgcelebrattm 9 o* 
portebat Kewm contrariwm probaturwm, te&l 
busnec dwm publicatU , ptntre cr adfeuerd- 
rcfctunc temporisnonMarpurg>fcd Ar<$n+ 
toratiuel alibi gentiwm fuiffc. Sm uero locus Contrarl 
Cr tempm non fuiffent pofitionibus er articu* u ™ f 
lis indufa > cr mterim teiks de pofuerint con- 
traftwm Marpurg celebratwm,quia non pote* 
rat pr<efciri , fed ex teStim diftisiam manifi~ 
flatisidtandemKcus didicit,peraliosv re- 
probatorios teftes permittitur docere * altorX 
cx contrahcntibusyuel etiam teftesjunc tcmpa 
ris Argntorathuel alibi fuiffe, cr ficpcr ludi* 
cem rcftx contrarim probare non uetatur* • 
dtqueteftcsfilfum depofuiffc oftendere , per 
bw. m c< cx tcmrc dc, tckib. cr Sdicetwm 
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tlegntcrm L siquiste&ibX.de te&ib. crL 
Optvmdm. C dc contrab. er committ.jlipuU* 
CT Specu. de te&>§* Stpe. 

PROBATIONEM EX PRAB* 

fumptionibus, dtqueconiettuw, 
<tim petu 

CAPVT VII. 

PKobdtionem etidm ex prsfmpthnibut 
petbnM 9 qu£ er ipfd habet uim tcflim, 
atquc confefiionis:Qt±dpropter onmprobdndi 
€ontrariu transferrc folet m aduerfariwm. L 
Si qui adulterij. C.dca dulterijs. er l. Ncw ejl 
ueripmile. ff. Qtjorf metut cauffa, qudrc m 
pdndettiseodem titulo , er pr£fwmptiones,CT 
frobdtionespromifcui trdttdntur. 

Ef rcfirri mgis potcrit dd probdtionem 
artificidlem,qudm Ari&oteles m de artc Rfce- 
toricd , Tuytvr^vHy proptercd uocdt , quod 
cx cauffd ipfd trabitur , er Yabius Qumtilid- 
twsm 6. mfiitut. ordtio. Cdp. i. dtque $. eru~ 
dite, cr quantwm futuro Oratori fatit e&» 
tradit. 

C£tcrum ut prefumptio aliquid conducdt 9 
mccjfvm cd eam m iudicio propom^ UbcUo m 

ucl 
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ntlcxccptionemcludi y utfic ufwi eim alioqul 
fopitusyuigctuifiatyatque opcrari mcipiat.pcr 
Bar. ml. Cum quid.ff. Siccrtim petatur. zr 
Inl. Si adultcrimcum 'mce8u*§* Polliom.ff* 
dc adultc. 

Dichnm autcm priefmptionem, conieftura Pratrufl3U 
in rcbm dubijs , cx argumentis pcr rcrtm cir- ptio qui 4 
cmfiantias frequcnter cuenientibus,cotte£lam. 
Cuiusmfigne excmpltm e&Salomonis}. Reg. 
i>dum iufiitfibi gladium afferri 9 quo'mfins 
diuidcrctur % zr dcprehendit,em effc, qu<e de~ 
prccabatur ne id faccret. Et c& repetitm m 

Adfirtc mihigladim^ext. pr<efmptio. 

Vrtfmptionm differcntia cx uiipfarm 
fmitur,c{t cnmalia alia effUiacior,&- m ad* JSJjfi 
feucranda re potcmior. Vnde quo ad compa* uifio, 
rationem earm > tnode minor , modo maior 
iicipofiitj Itucrprctcstamen aliter difcrhni* 
u*nt,crfaciunt modb prtfmptionem hominis 2 
conceptm uidclicct quendamm bominismcn* 
$c cxconie£luraaliquacoUc£tum.perl. Conti* 
nuus$*Cumita. ff. dcucrbo.obli^. Qu<e,fi 
probabilis fiicrit 9 rccipitur.Sin autem tcmera» 
ria,ut qu€ cx fola fuf]>icione priuatduc adfcm 
ftu ducatur,e*r rei non ita mcmbat 3 modicic)l 
tjfcftu4,licct[u$cttm qucmpiam ficiat. Efla 
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enkn popuUrU quifyUm cffc uidedtur, non ti* 
mcn proptcrcd tii bUg&ratum moliri <diqui& 9 
eft exijlim<xndM.c*.i.q. i.cr c, Oucs.o^.u 
Pracfum- Etprtfwnptionem \uris f qudmrurfm duplici 
ptio Ius frciunt: Aut enm luris fdnftio ficit , ut dliquii 
**• crcdamut faftum,quod cxprcfftm no c{t,hdtt& 
tdtnen adcb 7 ut contrarium probdri non po$it> 
cr dicitur prxfumptio lurU tdntum , ut i/n Uu 
C dc contrdbcn. er committen. flipuU, vW, 
qui dbfcns fcribit fc rcdditurum pecunim* 
qudm promifitfrcditur prtfcnsfiipuUntipro 
Frxfum- mififfc : Autlexipfdprtfumit dliquii ccrti> 
ptio Iu- contrd quod % proptcr luris dutoritdtem, con? 

iurf trdr ** P r °bdtioni non c& locm. Qg*m p** m 
fumptionem iuris, cr dc iure uulgb dppcUdntt 
qudfi cx medioiurcfuper repUne ccrtd,pro> 
ficifcdtur , tdttutfi & ipfd luris prdftmptio 
non mcpte dici pofiit. utml. M dnifxHc.jf. dc 
iurciurdndo. vbiquti lufiurdndudeUtwm ntfy 
pr£ftare,nequc referrecontcndit , tcmtrarM 
litiqixtoryddeoc^ pro conuitto hdbctur. Proiitf 
dc pro ddipifcendafiindipofiefiione^non c&o* 
put,ut totwm per omnes cmglcbM circwnw 
bulesyfcd fuff icit qudmlibct eim pdrtcm mtroi 
re*er fic mtettipm totim poffefiionemddqui' 
fiuiffcjufi dnimo contrdriim protcfldtut fish 
pofiidcn • ff. dc ddq. ucl amt, poffefi. ( 
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Q»6i dutcm diximtu banc prtfwmptionk 
fteeiem, non ddmittere probationem eontrari* 
dm,reguldrc c&>crfit,qubd cx iurc ipfaquod 
fupcr eerto per mdubitdtdt conicfturM prtfu* 
mit,proficifcdtur ,perBdL m l. Ed quidem C # 
de dccufd. er l. No« igwrdt. C. Quidccufd" 
rcnohpoffunt. 

Scd cum nuUd fermc iuris fit dcfinitio , qum C6tra 1« 
txccptionem admittdt, qudndofy fit,ut c oncra\^J^ m 
luris illam indubitdtdm prtfumptionrm cofitrd nem qus* 
rium ddfcucrdrc pofiis. Inprimis fi per ludicc do ptvb* 
fucritpermiffim. \o. dcGrdfiis^qucm Guido ti09 
Vdpdt quoquc atlcgtt) mc. Quanto. de pr*~ 
fmptionibM.Secnndo,per confifiionem litigi* 
toris prtfwnptiom comrdridm,dpud Cy. cr 
notdtd. mAutcn.Scd idconeceffe. C dedond. 
dtue nup.cr^i. vn kutcn . de &qua. doti. Ter* 
tio per fafti cuidentiam m d, c. qzjjmo. per 
lo. de Graf. 

Vulgb dutem dd prtfwmptionem rccurri- ? cr P r ** 
IMMyHbi alid probdtio nonfit 9 uel non tam po n tt c ™ p p ros 
tcns,qudpropter mdircftd uocaturprobath. bario in- 
iic dpud Vlpia. ml. Sifimul.ff, ad /fgrm dircfta. 
lul. dc adulte.Quando rturitM cr pttcr ad po 
ftuhndm ddultcrwm ucniunt. Kdritm antc 
pdtrem cft audicndut 9 ut quipropenfxoriiurt^ 

M 3 
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ZT miorc dolorc, dtquc ddftftu, pcrfccuturut 
dccufdtiotum fitcrcdcndiu. Id ciim ttAturd da< 
cc iu4 pro mdubitdtobubcat » rcftd probdtiont 
bdud nitimur. 

, Ctmcfc cxctnpU huiuslocinon folum ftntfci 
tudigtiA,fcdctidm iucundd , cr dd quotiiii' 
num lurti ufum ualdc cxpofitd , libct nonnuUd 
W&xmh eorum i qu<cex iurc deprotmnturjtuic 
trdftdtioni ddijccrc>cr rcm compardbilm 
ccre. Et fumitur prtfwnptio cx quibutlibet rc 
rwm circwnjldntijSy Vhdc dliquid coniefturdri 
liccty nifi fbrtc vnfafto confi ftdnt , iuri twn iu 
confcntdnco,quod non fic pr^fwmitur ,fcd dc* 
bctprobdrL L. Qiiodcontrd. er L. Quoino 
rdtione.ff. dclcgbus<&- L i.C Qutfitlon' 
gt confuctu. 

Inftrumc Ctterum qui inftrumtntunt cdutiottis fupcr 
tum dcbi debitopew$feeffeo&enditinci[wm,feucdnccl 

RcEm dc Ut ™ 9 d * bitmt f° lui if e tntclligtur. L.Qgi 
bcndi. Cbirogrdphwm. #v dc probd. Tdtnctfi fm qui 
/ putdtu qumquc tc&ibut probari dcbcrc iwjfrie 

mntwm iUud d crcditore effe redditum.qui ti' 
tnen permittunt mgnm cffc prtfwmptionen 
pro dcbitorc cdutiortemtcnentCyUtquicamnon 

itoteUigtur fubtrdxiffe, per glofi.cr Salicctu* 
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m t. 1 *§* \Ue dutcm nouifiimM. C. ic tdtin* ti* 
bcrt. tolkttd. 

' Itm qudnio coh<ercie$ dut fratrcs borU d* Qyl 
tiqud htreiitdrid fepdrdfm poffieruru tem- J^^JJjJ 
porcny. dnnorwm* tnteUigunturedproiiuifo Adcnr % 
fc4fcere 5 eftg/oj?j7jLS(nw(on C. Commanc 
Hutdendo. drgu.L.Cumiein rcmucrfo.ff. 
ieufur. 

I J Mwf n <j«oi w 1« JfWo fhmilU hcrcifcun* 
i<e, cr commurti diuidcndo m&xime locum hd+ 
bet. Scd ubi dc domituoefl qutftio > er ficmd* 
iori pftiudicio cdrdo uertiturjongt btc pof* 
fcftio'rci,non tueturconuentwm,fcdoportet ti 
tulwm ofle'nddt % unde iut pofiidendiqucdtfulci* 
ri.per B*r, er dd. in d.L S.i nuior. dccedentc 
L.HuUo.C. dereiuendi. 

Iffm rftfcilk /#er<* ejJTe iubetur fiprimim Andrti 
pepererit mrcm,c? uwuterom&rcmcrfcC' 
mfodm rfl owx^er mcertwm ftt,neque per fub [ 2m tt \i. 
tilitdtcmiudicidlcmmdnifi&dripotcrit>qucm xa. 
pr/«* edidiffet 9 quid m dmbiguis rcbu/t hurrunio 
' remfequifententidmconuctUt,priu4mdfculum 
ciitwmpr<efumimM>ut tdmipfd mdtcrlibcrtd^ 
tem cof :qudtur % qudm filid ciut mgmitdtm* 
id quoi er rariorc ruturdli non cdrct , «*f ur4 

M 4 
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honeBU nmncribus dbfiincrc icbet.c. cx flu* 
iijs.Vbi 0[e<c Prophet*. c. s. refertur,ic pr£ 
fmptio. I. siplurcs$* Siptrcns.ff. icdimi* 
tuftra. tuto. 

Itemuoluntdt femcliecldrdtd fittcmtcfld* Volanti* 
mcnto fit,fiue m iondtionc>fiuc'mdlid re 9 per JJ^jjJ 1 
petubiurdrc mtcUigtur, nifimutdtdprobc' pro bart 
tur. L Eawi qui. ff. ie probd. Quoi cnlrn non d€bct. 
tnutdtur,qudre probibcretur fubfifleretper la 
flinidnum. m L Sdncmus. C. ie tcStd. Sic Ucet 
iondtoremfiftifui , crliberdlitdtispceniterc 
pofiit 0 cum dmbuldtorid fit hominis uoluntdt, 
ufque di uiu fupremum exitm,fi tdmcn illui 
fxt m obfcuro, procliuior cff : icbet luiex, di 
comprobdnidm iortdtionem,qudm ut cdm pcf* 
funiet,dpui Vlpidnm m 1. Cum hic fldtui. ffi 
it iondtiombut inter uirm & uxorcnu 

Uem,quificinu4dUquoi committit tprtfu* \ n deii. 
mitur iolo tmlo ii frcerc, qudrc nift iolm il~ pr *% 
Im pur&rc>dtquc dbolcrc , cr fcfc propofito JjJJJ' 
non tdm mtlo ii feciff : probmrit , conicmm, 
tioni fubidccbit 9 etiam fi mdcficim non fit per 
fiftm. m c. sicut noxiwt. ie prtfmptio. cr , 
Lt.C. dileffmiul.icficd.crLSinonc9nui~ 
cijsX.icmiurijs. 

Reftc itdquc c& faftm, M quiproptcr cri* 

« I 
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^t^is ^^^diffamtur^fcfepurprciebedti 
SjN&ilct * tc l u f innactmm fuam mmfeftirc* Porrd 
famaccn quifimm fu*mnegligt>crudeli$ i #,er /kk£ 
mct * firensumm miuriam , j/i^m muitare «e- 
<Jt f«r , 1*4 fiquidcm uiucre m ciuitate legbwt 
ddormta dcbcmus , wf non folum ceram Deo, 
fed etiam cora bomimbitt, bone&idpparcdmu* 
ftc diuitt Paulw , fecunid ad Corintbios fr. 

cchhaKgUivomtoyiv^floTruiy. Augufti. m 
*>fcrmone decommum uitd Clcricoru/m. Du& 
» res fun4 9 confcicmid er fimd,confcientia nicef 
w faria cA tibi , ¥d nux proximo tuo. Qui confi* 
dcns confciemU negligt /Sroam, crudclk ek. 
Vnie multd babemm beneficid lurii,cr pr*fi~ 
iid quibm mputdttm ficmm , CT conuicium 
potcrmm purgrc, cr iolm mlum rctunde* 
re,utfinguldrithulo, ic purptiofccdnonicd* 
c.Uolo. n.q. ul\ dcfertorcm>§> Siaddiem. 
ff. dc rc militarL cr l. diffdmri. VbiBdl. cr 
Saltcctm. Cjc vngcnuts mnumifi. Ef huc pcr 
tmetiUudlulijVduli. Mdlcficid, uoluntascr 
propofittm deimqucmis difHnguunt. m I.Qgi 
iniurU.ff. defurtit. Adeo ctidm furtumftnc 
ddfettu fitrdndinoncotnnuttitur+ \nfti dcob- 

qu* c* itli&o iufcnmnr<§* furtm *** 

tcm. 
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ltem, qui aliquid infoliti,dtque in hominis, C |?^ Ia 
ucllegisfrdudemconuentiom^eldftis ddijcit, pro rc ^ 
pro /wHo enV, quia m frdudem id faftwm mtcl* mendis 
ligmut. I. Si quis fub conditione. ff. de condi* rcbus# 
tio. mflitu. cr BaL m L Qg* funt.ff. de conm 
diftione mdeb. Quorfwm etiam dttmet* quod 
nonnuUi ucnditiombws>fdluo iure redimendhm 
ferunt,ut prcciwm ,qudndocunq;uoluerint>i* 
pfisrcftitudtur, id quod ufurdriwmeft , cr m 
lcgisfrdudem fit, ddeocfc nuUiut momenti, ubi~ 
cunq^enhncduffdlucricldufuld mfcritur >non 
adtcnto,quod dlteri'mcommoddt,de dolo c& fb 
alis pnefwmptio. L E/egw* er. VM dd. fr ff* 
dedolonuxlo. 

ltem 3 tnulier ctudm quis domi fu<e prouiu Mu * ic * 

r • • • r domi re- 

confuetudine dtu retmuit , nequc uicimd jecut tcnta pro 
uidiUdutcredidiuqudm ut comuxeffet 9 prole uxorc ha 
gtimd uxore hdbenda c&. Ckm mdtrimomwm bctur# 
fit nwrU zrfoemindc coniunftio, mdiuidudm ui 
U confuetudinem rctinens, quod uiuendi pro* 
pofitwm tnuicem fuiffe m hoc cdfu prtfwmit.c* 
tilud quoquc ,de pr<efwmptio. In&L de pdtrU 
poteftdte,db exordio. er 27. q* *. §* u 

ltemfi qudndo pdter cr filiM und dcic ceci Patre an 3 
de runt, pr&fwmptio e# pdtrem primb occubu* tc {p l V* c 
ijfc, Ef fic mter refteuendicatfibibon*, con* cu 

tr* 
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Trifian- item »^f>itoraui4nnuoi%^a^ t- .. 
teriroTfi l9lUl >!l ' Pntcnti quoqut tcmborU *ZT^ 

M« Emphytcutk». vw W.C.rfc 
»diig ltur bnfadotisnomiHcadtultire J?2 V 
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ltcm,qui drtmtM a&ititpcrcuffori y auxili* 
m prsftitiffc mtcUtgtur , jic cr qui commit- percuftu 
tcntifurtm aut aliud mlcficim adjlitit^ciuf rf, 
icmcrimmisfitKcM. inno. mc.Contumcia. 
ic Cleri. percufforc, ey fcribit Angc/. AretL 
ic mlcficij$*§* dittomlefico fcmpcr aflitit. 

Shnilitcr qui paulo ante cum pcrcuffore cft 
locutM,quim homicidiwm commifit , mtcUig* 
turmndaffe.glofS.mL Siucntrtyfi.ff.dc 
ptiuileg. crcdi. 

Itemjntcr eos qui arm conferuerunt , ag~ Vulnera- 
grcffor uenitiUe pr*fumendut,qui eduulnera tus infidL 
M>cum m dubio dcfcndcndianimo mtcUi^mM h f^L 2 ^ 
fmpta>potiut quam ut offendamus>ey pcr w 
turam mgi/i eft , ut dcfindamut nos , quam ut 
offcndcrc qucmuclimM. m L Siexplagis§*Td 
bcriuriiu ubiglofi. m uerbo. Ni/i data.ff. ai 
kffm kquiliam cr Albcriwm L u G* Vn* 
icuL 

ltcm % quilocuhmfi%Uatmapcrit, prtfa* fi^UtT 
tnitur pccuniat ibi mclufat fubtraxiffc,e? iura apmcns. 
tur contra emf upcr quantitate er tjlimtio* 
ne pecum* m litemfccundm ea, qu* funt m L 
Si quando.C . Vndc ui. mno. m c. fuper* deeo 
quimitt, m poj?. cauf rcifcruand*. 

Uctn, 
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Cum tc* ltem>ut qui adferit tc8amcntwm effcfiftwn 

Iemo n na lllud o{lcndcrc debet 9 ltd quoque dicens dlique 
fcitur. mteftdtwm decefiiffe,mtentionem funddtdmba* 
bet; Homo enim non prtfwmitur cum tcflamcn 
tq mfcuf :d cft ut fit puber , antequam ew fi * 
ftionemhabedt.l.Qudatdte.ff. de te&d.&-§* 
prttcrea. Infti. Quibmnonc&permiffumjic. 
tc&d . vndc Bdr. m U Is qui putdt.ff. dc adquU 
btrcdi. 

ind* 8 ?tu $ itm * €m 4 u *fi Mur f e P ec ^ dm fccepif^ 
ut pro- U faftddebitamrfducrfiriM ucrb mdebitam ef* 
bat. fe contendityprtf wmptionem pro fe hdberene» 
mo dubitdt. Qui enim f oluit,tuinqudm itd ref 
pmut e&>ut fhcilefudA pecunias idftetytT mdc* 
bitdt effundat. Quocirca qui mdebitdmfolutS 
ddfcritjd probarc compeUendM eft. Sinuero 
db initio negiff :t fc uel pecuniam,uel rem mfo^ 
lutam accepiffe, cr conuiftm fit, probationib* 
y oftcndcrc dcbet,fe debitamrecepiffe y apud pan 
Iwm m L Cum de mdebito qu*ritur.ff. de pro* 
bd> cr prxfwmptiombws. 

6 olut io \tcm>aUe gui5 fe foluiffe, pro dcbitore dccipi 

v 'uiY dc tur >* dc * ) ut *ufi folMionem ctidm probdritJuc 
bitum. cwmberc cogttur , tradit Bar. m l. deccm. ff. 
dc ucrbo. obli$*t* Quod obtinct ubi debito 

baud 
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bdud neqnto exceptionem folutionis pureoppe* 
nitJccM quandofub conditione. 

ltcm,quireliqudtor efl,cr expublica adtm* 
ni&rdtione recens dliquid debet , dtque etim 
tx prttcrito , quodfoluit,pro dntcriori dcbito 
diluendo mtcUigtur dcdif)e>& non pro rcccn 
tiore. Sctuolx i/nU creditor+§* Valerioi.jf.dt 
folutionibus er /♦ ln ijs co.tit. 

ltm,ftquis debeat ex cduffdfanofa,dtq$ite CauHa ft 
e x cduffanon fkmofa , m dubio folutu/m uide ?** 
tur,quod fimofwn cft, Sic & qui ex cauff t iur ["5c^ r 
dicati,zr non iudicatidebet,quod dcdit, in iu ptau 
dicaticauffamfoluiffe creditur,quod er Pom- 
poniusprobat apud Vlpianwm m L Si quid cx 
famofa.ff. de folutio. 

ItcmtnifiEmphiteutdydutVdfaUus , domino Quanda 
iufie ignorami oftendat fines rei Emphytcuti- 
C£>uelfeudalis>quicquid bonorwm,ucl Empby- gnturfcu 
teufiyudfvudo adiacet,pro peruncmijsaccipi- dalia, 
tur,cr rcbut ittis acccdit.tr adit Hofh\ m / wm- 
vm dc feudisty Quot modis.uerb. Quid fiVa 
faUm<xUe%&ns.L ltcm,Mela§*Sed ft plures.ff. 
ad legtm bquilim , accedit l. de#tate§* Qui 
tacuit.ff, demtcrrog, aftio, 

ltcm> 



De probatione ex 

Rctro* dc Jtcm>qui f<epe cu cofdngtineo fuo rdtionem 

ioWbn miuit > P ecunim $ f lbi & ebit *n *ccepit,pr*fu~ 
gSinco*" mitur boc quod retro debericontendit t rcmifif 
nuffum. fc,autcondomffe. htl.VrocuU.ff.de probd* 
er pr*fwnptio.Q&* pr*f mptio ex fangimis 
uecefiitudine, tdciturnitdte long tmporti, er 
quod debitor non fetnel fecerit folutionem dw 
citur , per mUU m l. Ubcrtwity uff,de ali. 
Icgu 

for^uan- ltem * <t ui P lurtm wnUtte $ ^*S m m & 
do prU>-" uerfis fummis, unAmfyfummm dederit t cr no 
rcm con- c ft A ft m cuius nomine , i&ud foluiff : mte Uige' 
JJjKS? tur,quodesVmamiquiorioblt@tione. Vndefi 
dirur, * io. Titijm>minedebet,demdectidmScijeduff<t 
m t*.obli&tur fi ti .foluiffet.io.Pro Titio et ?. 
proSeio.dediffeeiidccipiendus. Vlpidnusm 
l. vbifide iuffor.ff. de folutiombus . 

Contcn- \te m, quidquid cft mtrd dlicuius tcrritori- 

ta i n ter. m com ^ re hcnfum, mteUioftnr eiufdem effedo 

i^dMu- minij,cr lurisdiftionis ,mficomrariumuelfit 
HsdKboc j)j prop4r«Io , ucl luculeiuer probetur drgu. 
5" L c<n * c . Qgo «re.<fe'ft. s. 4c«dit. I. Luttus Titius f. 
de fundo mfkrufto. dd. m c. Cum Epifcoput.de 
»ffi. ordi. in 6. cr hdbet NicoUus Euerhar* 
ii. m de locis le&Ubus. A toto <td partm. ucr. 
xtiftHdeftutilt* 

Uew> 



I 
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ItcntyCos qui effrdttiscdrceribui effugcruti Carcerf* 
[upplicio ddficiedos diuifrdtrcs refcripfetut. c ^- r ^ 
Qttod dccipMm de eo fupplicio,quod crithini turRcusi 
pr£$itutwn eit 3 propterquod m cdrcerciH ii 
trufi erdnt. Ndmpropter iUdtn eruptiotteiHi 
Cr fugmi pro confifiis habentur , etiamfi dclU 
£ttm probdtwm nonfit > cum fi innoccruci 
fint,fitu cdrceris id tcfldri potuiff :nufi no fbt* 
teprobdbilem cduffameffugedi habeant,qu4 
Ut bcnigniu* excipiantnr ficere poteft. Ctte* 
ru/m Sdturninm putat eo$ capite punicn* 
dos,propteru'unfdrte'mpublico carcere com* 
tniffdrt. Ni/? per commentaricnfiwm dutcu&o* 
dtmtiegligntidtneudferint, tuncenunmitiui 
puniendosccnfcntJ.udbexord.ff. deeffrd* 
ftoribut. I. in eos. vbigloffd fupcr ucrboPu* 
niendi.ff. de cuitodid reorim. \o. de Andnidi 
Confilio t. incipit. Circd modwm, uerb. Dem- 
de dducrtcndim cit > er Ludo. Bolog. in ciui 
ddditiotubux. uerb.fucccfiiue, cr habct A/ige- 
lus Aretintti m trdftatu Maleficiorwn fuptt 
Uerbo. quod iarm publicd* 

Shnititer uhi cdrcere mncipatus dufunt, ** r * rurn * 
prtfumpttocftcontrd cdrccrdrium feu Com- cuftoderri 
mentdrienfetn i nifi firrodUtdlid ui cffrdttis carcens* 
clduftris dutidnuis,dliduc drte eUd(iffet,alio- 
qui probarc dcbct Cu&os dilignttam fuami 
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Quod p m culpa lcuis fit repertutjtd iarnn* 
faktmcreditoribw,rcliquifue carcerarifs tc* 
nett& : Sm ucrb Uta mterucmt culpa > acriu/t 
fuYUtur y pr*tcr boc,quod fi eiut ope>atque m* 
mfiis mfirwmcntis ad eff ringniwm commodis, 
id fiatytum capitalccff< p'*riq; fcntiuni. Viit 
Varidcm Puteanum m deSyvdicatu<§> An fi 
plurcs carcerati* longi btc tradamcm. 

Fartus.7 Mcm, partm fcptimo mtnfe mchoato .L 
mcnfibus q U i €X fcxto mtnfee? uno ctiam dic cditm^ 
Ejr" properfedo rft,er mariti effe dicitur 9 m cuiut 
. domum wxor, ct mater mccrea temporis cfi in* 
trodu(ta,per l.Scptimo menfe,cx Hippocratu 
autoritate m 7. tpidi. Apho.$i. apud ?aU9 
Poftio l um *ff- dc flatuhominum. Infuper quoddcfun 
tnenfes ' ftomaritopoftdeciimmmenfem,hoce{t,un' 
pirtus decimo mccpto cx uidua nAjcitur,mter pofibn 
non cft lc m$ Mn btfoturjcd cx u l url0 u i ro rjjt mt etli* 

# gftfr, crad lagtimam dcfuntti btreditatm 
nonadnuttetur. tftinl. GaUus abcxordio* 
\bi glofi. quoque>& Bar. elc gawr r % m uerbo. 
Qa<cro quid ft Nepos. ff. dc Itb. cr pojlhu. I. 
lnteftato pofl dcccm menfes mortts nAM.ff. 
iefuitcr legt.btredibutye? m Autben.de rt 
fti. cr ca qu* mn. menfe po& mortem uiri pa~ 
ritty Qyamol rem coWa. 4. Qntmuis glofl.a* 
licubi quorundam fhyfxcorwn aMoritatcm- 

tcns* 
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Uns 9 dicmunumatquc altcrtm buic adijcidt 
tcmpori. m d. I. Septimo mtnfe. cr l. Intcfta* 
to. fupcr ucrb. Sccundo dic>qu* cr rcpetitut 
m l. Gattm. Vcrum Cynm. dum /. Scptmo mtn 
fc intcrprctdrctur 9 confuluit mhdcrc Gcntilc 
dcFulgnto mjignis cruditionis Medicum, 
qui rcjpondit poft dccimum quoquc mtnfem* 
CT paucosdcmdc iics lcgtimum cdipartwm. 
tromdc poffcficri utmu. atq ; ctiam u.men 
fcmulicr pjrtwm edat, quod y quia rarum c#> 
lurijconfulto non recipitur/fecundtmBarto- 
lum m d. L Gattus. Vbi ctiam dc co partu dif* 
fcrit $ qui, dm mter,aliquot diebut, a mortc 
priorisnuriti,altcri nupfiffet. 10. mtnfe c& 
cditu*,cuiufndm mriti cffc dcbeaturiht refti, 
yuia lcx non dc ijs 9 qu* no ita rard, ucrum qu* 
Wito -vhusoy, acccduni,cft lata.L lurd.ff. 
dc lcgbut. 

Cum dlioqui ittuHrcs pnt cr Mcdid, cr PM 
lofopbi,quiti.menfc,dtqueitcm. iu cr n.feo- 
mintm poffc tuifci ncn obfcurc fcribunt,utifunt 
Plinim lib.7. c, $. Qcnforinus dc ttdtali die, ad 
CcreUium. capit. Pyth*g>r<t opimo dc partu. 
Ariftotcleslib. 7. dcndturaanimliwm, cap. 
4. er AulutGcttiuslib. u cap. ,6. VM Mafftf 
riwi Autor cft l. Papyrim prttorcm fccundo 
btrcdc apwc , bonorm pojfcfiiontm comr4 

ti i 
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ttm dediffe, cum mter pdrtwm fe thmnftbut 
tuliffe diceret • Qyotuam nuUum certum tem$ 
puspdriendifldtwm ei uideretur* 



Ex duab. ltemj cui to.m teftdmento fint lcgtd, dt* 
fcripruris ^ U€ ^ m m QodiciUis po&fcriptis io, quid pc* 

fumi qu5 titor ^ UM fc ri P tu ™ P ro f e okendit,mtcUig* 
tiu tes. mus duas quoque f mrms effe legatds , quod p 
bderes \Q J[olum reliftd coniendat f po{terioretn 
uero CodiciUortmfcripturdm 'manemeffe 9 lw 
diciid probdredcbet L Qjbmquagntd.ff. dt 
probatiombus* 

item y riemo mtetligtur udlorem rerwn fud* . 
Adterens rim,dutfacultatwmignordre: Quarerefm* 
fcuitradi j cre cupiens coniraftwmob precij uilitdtcm* 

|h d ?cS|" l uU ultra iMim iuSli P™ c ijfit decepm>id 
dcccptfi qwd mtendit,probdtc debet,per ed qux nou» 
probarc tur,'m U Kem imiom precij. C. de refctndcn. 
dcbci* utn &it. Alioqui res uilioriprecio petnuio* 
rem n&tu uenditd,quw dinudio,minu* repcti* 
tionis copiam non Urgetur , cum rei fktnAid* 
ris uires mcritd > dtque emolumcntd fcire dtue 
debuerat uenditor. I. Qgw m&ior. c. de refct/n 
den. uendit. cr c. ab excomunicdto ubiglofa 
fuperucrbo. defattoje refcript* 



Ucm,colotM qui exdfto teinpore tocdtionk 

fundwni 
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fundum retinuit, m eadcm locatione pcrmane* Colomis 
re , cdmq; tdcito confenfu renouaffecreditur, !°: f 
ddcb ut nec expr*terito y ncc ex prtfemi <tnno 40 reno- 
plws cogitur prtftart , quamper condudionii itarc cre- 
lepm eratconuentwm. \nteUi<gturenim domi* dltur « 
tiM,cum pdtitur colonwm m fundo cffc, finito 
eonduttionit tcmpore cxmtegro locdffe,cr 
quiahuiufnwdi contrattMnudoconfenfucon* 
ualefcunt,fi doniinM fimtaUm locationefurc 
re cepcrit , ucl decefferit , locationem redmte 
grari(propter dcfidcratumconfcnfum)fic td 
citenon poffc MarcellM refyondet,apud V/pi- 
anum. in /. Qni ad certwm tcmpM.ff. Locatu 
Cr /. Lcgm quidcm condu£lionii. C. eo* 

Pnr dium fi detcriut fiericfperiticolomne* 
gligenti<emputatur,cr mfi prpbdrit trbitrd- .^** 0 
tu boni uiri, dtq; ad condudionis legm fe iUud rcc idtro 
colcre,cxpeUi potcrit , ctidm fi tempMcondu* pdlif ur 
fiionn , nec dwm fitexaftwm , Paulw m L Si m C° lonu,# 
lege*§* lidomM,uclfundM, wdccedit. U Si 
merces Conduftor.ff. Locdti. Bal. er dd. 
in l. diuortioty Si fundwm. ff. Solut. matru 
Hdbet Alex* m confil. 1 2*. Vdrte %. quocdfu 
tcneturdd pr<e{tdtionem 3 ctidm tcmporis nec 
dwm eldpfi, PauL de cattro. mU Diem funfto. 
ff. locati cr c ond. 

N f 
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fj^dipro Kf m 1 ? M0 ^ C0W * r4 refupinos c& Colonos: 

penfione fruftut cfw w pr£dijs RuftUis mfcumurjdci* 
«>bhgan- tepignorieffcmtcUigunturydominofundilocd 
,wn pro inmtd prt&ationt , efwm /? nomuuxtm 
id non conucnerit. Qjjoi er <f e i/i rcfciw <*cci- 
pwwta , (jw* prtdijs f :iente d omino f unt iUat£ 9 
utiporrb apud eamaneant donec reditw,iu* 
xtd imtdt paftionesfoluantur. Vomponim m l. 
In prtfidijs. ff. In quibus caufi. pignm ucl by* 
potbcca tacite contrab. cr L Si non mdufta.C. 
co. tiu Vbi cr Salicctus. 

fteslnqui similiter non modb res oum induilinus in 
penftone « 0MW Condufta babet> uerum etiam qu£ funt m 
domus, duft£,ucl iUat£ quamuis alicn£, pignorU iurc 
pro pcfione obligLntur 9 'm l.Certi lurti*§>Q&a* 
do autcm domut. C. de locato. vbi g/oj?. fit* 
pcruerbo. Namea quoquc 9 argtA. Alicndres. 
ff*d c pigno- aftio.quamd. lafon etiampro* 
4?at 3 utfingtdarem inty Uem Scruiau. Inkitu. 
de aftio. 

Maiores itcm * ^ cUm mtorcs ufuras fibi annub dd* 
ufuras de rifiipulatmcffct , mitwresio. ucl 20 annis ac~ 
pcndens. cv p( t j p utd ^ aureosnumos pro ccnttm, pcn* 
fi onis nomne r conf xutw e&, quia nec maiores 
fibi daripo{lulauit,ac per hoc, kmncrwm pr& 
Jtationi,patto rcccffum eff c uon potcit prob** 

ri 9 
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ri.rcttc debitor , qudfi ticit* mterueneritpd* 
&io ^nemaiorcs petdtuur , exceptiont fc tucri 
ddutrfm cnditorem pot>& ^cradcds folun . 
pcnfioneSyud ufurat porro obliQtur , qudt dc* 
cipitntibtdeniH d. p r dit. E&m l.kducrfa 
cn dttorem. er /. Q£ tmm.C. deufurti.cr L 
Quifemffesu t urM jf.co. 

Uenty uend tione mteUigtur comprcbcndi 
iUud faltem d t quo ultrocitroq y mtcruemt c3- 
fcnjui,q>upropter uendito %aUo,fi dnmlut>uel 
gerwn* tn uentre cius muenidtur, non ccnfetur 
tmptorueffc, feduenditoricedit 9 qucmddmo* 
dum drborinfcio dominotr4nft>ldntdtd,fi rd* 
diccs m dlicno folo non cgrit&cl codluerit t pri 
orise&domini peri Sedfi exmeti^ Abor* 
ff. de adqui. rtrwm do. Hdbet Angl m quod* 
tibcto fuo. uerbo. Venditio.tr rcftrtfdbidMU. 
4e monte. m decmpt. cr uendi*§> Circdfcpti* 
ttium mcmbrum. „ 

ltcm>unufquify m co loco contrdxiffc mtet contrt- 
fc'grtar,m quo utfolucrct,fcobli&uit,ubicttm dknm in 
qui dbeb defendendu* cft, ct pr/fens non fcctu. . Jjjj 
atque m loco domiciUj conuenicndut* vlpUnm tclligu 
j*/. Coturdxiffc. ff. dc d&io cr oMrgu cr mw« 
Gdim m l. H<f rcs dbfen$$> ft. ff. dc iudi* 

N 4 
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$ o n a (vh Shnilitcr bon* alicuiut f %b cim luiicis auto* 
traftus cl toritatc ucnijffc (xi{Hmantur,atque ii&raftt* 
tiam uf- ttW«f/ iomiciliiwn babet , «e/ folutip fieret* 
juunt. fftcontraftwm, apuiGaiwminLu erl.t.ff f 
dc boi auto. luiicis pofiiien. fcu ucnunian* 

Tranfa r Jfem , tranfdftionUpaftwm fupcr funio Sc 

rttotis f 9 ^ ltcr P 0 P tm ^ tia tn eo aiicfto,ut rukil <xtn 
f r f>//w f>ef<# , iefunio Seiano tamum mteUig* 
fur ,crnonic co quod pr#terea tibi icbctur. 
^Tranfaftio eni/m ie ijs tamum ficri creiitur* 
ffe quibus mter conuerUcntes, utfierct,placuit 
aieo ut ic ijs> ie quibus non cft cogtatum, non 
itccipiatur , quarc ctiam gneralia cw ucrba, 
fi rcm dtq^cauffam reftmgumuf , fuperqua 
Hcllp frat , uel ficripQterat. L Si dc certa 
yc. C. ie tranfaftiq. Vlpiwu m L Quicwm tu 
toributfuis>§* Tranfdftio, cr§* qui.jf. 
titu. er Luio. Rbo. m confiL 295. mcipit 
prtfuppofito quoiiiftumlegitwm.ucrbo.Rc* 
fronietur. 

^ inU5 ^ I/rm,f* quoquc minwt cffi(xrc \nteUi$tur t 
riam ni; quinibilficit, SicquanioconMniffett Utqui 
IjH wlu- minut cttrrat, cqcnam aut uini aliquii iarc ic* 
frcat, Ij qwquc iato , quifixo pciefians nihil 
f «rrif 1 $f f f f f *jq HNfiiff ( o/«t um efje iicitur, 

quaniq 
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qudndo nihilfoluitur. Vdulus m l. Minus 1f.dc 
uerbo.fignifi.crU ittudjr* Minus.ff. detri* 
bu. aftio. eft g/oj?. m l. ity H*c uerbd. fuper 
uerbo. Kdtio. ff. Si cui plus qukm legmfalcid. 
licuerit,zr idfon inl.uitwm.ff.ficcmm $et4r 

i ltcm,qui pccunids fudsm tuceff tridm tdiu * e * 
rcfeftionem crediierit 9 quid refidurdU ex cd 
putdntur , ipfdstdcs fibitddte impignoratds on«n <rc 
bdbet,er prioribus, creditoribusdtuefirtur.l. 
Imerdum.ff. Qyipotio. m pigno. bdb, 

Item ,fi quis ntwidtori pecunum pro mer * ecu " iM 
tibuscerttscompdrdndtstmtudmdedent 9 cr T { mutu9 
tttmcrcesapud debitoremextent,pecunid iild ilata. 
empu mtcjliguntur , i deoc^ pigrwrvs Iqcq effe 
dcbcnt, er inter creditores potioris e# luris. 
I. C«m «JtfW.jf . <fc priuilegijs credito. Idfon m 
l. Creditor, qui dd reflitutioncm.ff. fi certtm 
pctdtur. Alioqui m tnerces pecunidm credens 9 
tbf% co> ut certd ff>ecies fuerit notnindtd* nullu 
exigndi priuilegu/m bdbet 9 cum pecunid m 
merces fittrdnsldtd, er dlterius dominijfattdj 
qudreisqui ex creditoribusprior e$t tempom 
re> potior quoquc iure effe debet.drg. L Qui* 
ddm fundm*§* Cumboues. Vbietidm glofi. 
f» uerb< Conhtnit\ri.ff. de in remuerfo. 

V 5 
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Jru&unl ltem,inciUa proptcr uentrem , qucm tprit, 
^ mnrcputandi t # prcciofior. Njw partui rwn 
dim*ditM,ut bomojn fruflunon rcfte fuiffc 
dicitur^um abortione mpcdiripoterdt ncfal 
nut mluecm proiirct . \d*m refyondemut de 
uacca , fi poft cmptionemuitulum productt, 
qui ut m jruclu rffe mvUiovtur, non iu* 9 f d cor 
pMdemoiQramwdpud Papimanum ml, infe* 
g¥alcidupUcuittf adlcgc Valcid. Puulunn 
I. Sipr*gn&ns anciUa,zr lulunmm L Vacct. 
Vbi B4>\ cr dd ff. de euiftiorubM. cr mfy 
farm ucro anciU*. Lnfti. dc rerm diuijione. 

Honeftt Uem.prdt fumitur quifquc co mgti niti y quo 
jiomtna p cr mmcn fibi impofitum quodarmnodd duci 

porfen- fignip c *tur. <M xgnum ttaque eit cr pulchro % 
da» cr koncfto nominc uocari > atquc e regjoae fu* 
frettum>fi nominc aliquid ignomtm<e,atque m* 
honc&iprdtfcferdtiUticQ:. Dduut,StigtM 9 $y~ 
rws y ThaiSyVcnu^,Belial^uddi 3 etidffnutalid 9 
qudpropterfi plures fint deprchenfi y quifurti 

Turt>e Mfi^bHtMitVtcfafr*^** tunc * c co P rimm 
ttomen qtut&io c{lhdbcnd*,qui turpimhabct 9 nomen p 

fufpc&n quafi cx hoc propenfior ad dcli&d cxidkne* 
tur. Scntit Petm Gcrdrdi dc pctrafancld , m 
fingdari 7* dd cdque trddit Bdr. m l.ff. dc 
qux&io. Adnitiproptcred pdrcntesdcbent 9 ut 
filijs fun fukbr* er boncftd mpontne. Vnde 

foStbumi 
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po&himus pdtris fuinontineuocatus , dcfunfti 
filim creditur+pcr l. uxorcm.ff. dc mnumifi* 
teftdmento y quoi cr Bj Idus probat m c. Tuam 
dcordi. cognitio. Promdc lo. knd. inc. Grd* 
uis.de dcpofit.commendat uxorcmfuam Con* 
fla midm^qut diccrc folcbat : Vulcbra nomitu fi 
lij$ cmi dcbcrc , modb ahcubi ucndcrentur. Et 
rcfti, rum er lulidnus ait: Prttorcm cxiftre 
ut honefHnomintseonditio 'mplcatur, ncn aw 
tcmca qutfimofe fit, cr turpis nomenclatw 
rar.mL faftdty Sim ddtula.ff. AdS.C Trc- 
beUid. vbi Accurfiusquoquc fuperuerbo,con" 
ditio. dcfuo ncmiae oppidb gloriatur . Accur 
fiwm uidelicct (qwd eft honeftwm nomenjdici, u * ^uJq 
quiaoceurrit,cr fuecurrit contrdtcnebrat \u* nomint 
riiciuilis. Et pulchrwm cff p hone&o cclcbrick glona- 
nminedppeUari 9 dt>unde[cribuntCy. Salicc. tur# 
cr alij m L Cunftos populos.C.de ftmmx Tri* 
ni. cr fide Cdtboli. quam cr ipfdm mter alias, 
cdufjam cffe Poh. Max. in coronxtione fud 
mutare nomen. Abbas fcribit m c. Cumfecun* 
dumdepreben. tiec fruftrdmonentio. And. 
VduL dc CdrdL cr Flo. ind.c. Grauiscaucn* 
ium effe,neiUis fidcm adhibcamus m dcponen* 
4isrebus,dutcomrabendo quosturpes nomen* 
tldturtfufceftos rcddunt, utquibusipfisuc" 
lutifupremcnegltgentibus, imputandum e#,/f 
dccipuntur, quaft pcr rMuram quodmir.Ab 

h 
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pt,cumdltericitiMmfidiari , quem fkUdX & 
fufpetta appellatiopumre quoque leuiorcm m+ 
dicat , atque e re<gone finceriorcm uidcri , qui 
hone&iori nontine uocctur. Qj^cmddmodum ct 
Xenophon m libro, quem dc ueiutione m fcri> 
C*n5 no pj/t, cambut brcuia nomiru mtponenda juadct 9 
br<? ut quibiu cr /aciliuiuocaripojHnc > a' *d cclt* 
rttatcm *dfucficri,quorum ipfc quoque multd 
mcapitcde nonumbut canum enument , p/<f- 
rumcji ab cffettu deriuata fmtiluer Ouidm m 
3. Mctamprpb.lib. dc Attcone. 

ditusfa: ltem> quodcripfwm elcQnse&>fibosucn* 
tim mor- ditus mtrabiduwm mortuut > iccur m&rcidwm 
babcre mueniatur,ob temporit breuitate pr£~ 
fwmitur morbo y fubipfo cowrattu, obnoxm fu 
iffe^ redbibitorU attiorti cx editto bcut efi 9 
ut tradit lo. And. m additio. Spccul de em~ 
ptione. cr uenditionefyi. uerb. A.deditey 
ucndtdit B , Vnwm bouem per 1. Qgoi fi nolit, 
§* Si rndncipium. ff. de tdilit. tditt. 

ltcm,quod confiAm cftficicndm , prb fi* 
Ro nanmnqudmhabeturjic filiusfi. tqm&ri 
nulitid exornktuAy er w<g confi{limiuffut,tc* 
fldmentum dc peculio cd&renfinon fccmfacerc 
potcfl>atque fi iam flipendia miles frciat. Por* 
f 6 pro cmtto habctur^uijUtim e&wgndut, 
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inl.TilimfimilUs. VbietUmglofi.fuper uer* 
bo confe&m ff. de militdri tehdnunto. Itd quo 
que LiccntUtiquibMeft fittd copU recipicn* 
di mfignid profifforid,m ijs, qutfiuoris funt, 
doftorwm priuilcgijs gnudtnt , ddcocfc d coUd* 
tiombus , dtque tmneribus publicis tkm perfo* 
ndtibut quim patrimonialibus funt immuncs* 
SentitBal.ml. i.(quamuisalibi ntdximemd. 
I. filiusfi. aliud fentiat)& A/ex. in l. Mulier. 
No/ieft dubitdndm. ff. Ai S. C Tre beU. 

itcm,mortum quicitb reuiuifcit(quid mclu Mort «- 
fofriritu defeciffe uideri poterit fecunduMe* ui ccn5 ^ 
dicorum pldcita)cuiiu nonnuUa etiam excmpld 
no&ri feculi effent, quorwm tum multd haben* 
tur apud Plinium Ub. y. cap. $1. non inteUioy 
tur mortuut fuiffc.c.diuortiwm,dc peni.did.u 
Et quia nuUis rcbus e& dcfiitutus, rcfiitutio" 
ntnone&opus , ccffante eni/m cduffa effedut 
quoque c ffare dcbct 9 C<eteritm fi uereextm* 
iimiui(f:t,(^refufcitctur,quUdiuitio muneri^*** 
idddceptoferendum,nuUdlegwmconftitutio> a^y^ 
ne iuuatur. Sed ut uitam, ita rerwm quoque do 
tmmumpcrdidtt. I. Yratcrnitatis. VbiCard* 
ZabareU. cr alij. uerb.lnducitur ipfe tcxtut, 
ad qu&ftionesdcfri<gd et nuxlefiiUtis.AngL 
cr lo. dc \mol. m I. Si m&rito.ffsoluto matri. 
quo cafn ad prmcipis rcfolutioncm aut defini* 

tio* 
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tioncmeffetrccurrendwmpcr 1. Sidenouo.er 
l. Humanum. C. dc legbus fy con&L er cft 4* 
pud Stcphanwm dc fidcricis , dc mtcrpretaAc* 
gwm % ab exordiotpo&rem* partis.glofi.tamen 
ml.Ex ijs.tu Bartol.m l.Namad ca.ff. dc le* 
%buA>repctcntc opmonemGuiliel.de Cumano, 
arbitratur fic uiu refiituttm omnia recuperd 
re.fiuc funtbonAjfiueliberi>fiuciM rwmpendi 
tc{tamentwm>fiuc dtgtiitatem % fiue monachatu, 
Vorrofiprmeps potcnscftomma rcjlituerc, 
m&gis cffc ut Dcm Opt. Max. cr prmcipwm 
prmceps, id cum utta ipfa re&ituta fkcere pof* 
fit. Vxorcm tamen, qu£ femel pcr uiri mortcm 
a umculo matrtmomah crdt diffoluta ( c. fi.de 
fecuni. nupt. cr oabet Diuus Paulttt. t. Corin* 
thio.y.) non recuperat , nift confcnfu redinte* 
greturmatrimomwm , ad fimilitudinem ciwt 
qui pofiliminio c# reucrfut. U Cum du* facci* 
cs.ff. dc poflh. reucrf 

Hjc plau&ra exemplorwmpoffcnt mferi , 
qutbm pr*f mptiones ex ipfalcge, aHjsq^ rcru 
circwmfiamijs fwmuntur,mfi quorundam tam 
tiim mcrmniffe placeret, unde tirombws lum 
ad reliqua progrcffus darctur^ h*c proban 
ii ratio comparabilior fierct. 

E«%««« fjfr t ut dc c* tr*'m$tiont tut 
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ftarcmus, quam hominis effe dixhnut , fcd quU p r * fi,, *- 
iUa iuudt tawUm probationes noftrat , non aw J^nfccfi* 
templcnasfuppcditaty a Khctoribwscit pcten» ir&uralis 
da nugis , quibiuconietturalis htc qutkio cx~ uni * 
pcnditur , qu£ in uerifimilibut cr i/n proprijs, 
rerum notis eft pofita. Vcrifimiliaaut m funi 
m perfonit, m locis, m tmporibm % m fittts, m 
eucntiiy m rcrtm ipfarum>neg>ciorumjue rur 
turis , qu£ omnia pcr ciccronem in libro par* 
titionumclegxntcrcxpomntur. Sedunum fit 
cxcmplwmapud Vcnulciumlurifconfultumm 
IXontinuwsty Ckmiu (lipulatus. ff. de uer* 
bo. oW/ga. ubiftipulationi , Ephcfi daritem* 
pus wi<rft. Scd quod accipi dcbeat , ad ludi* 
cem, hoc c{t , virwm bonwm rcmittimus y qui £* 
ftmet , quanto temporc 9 diligens pater/imilL 
ejficere pofiit , quod fitturwm fe promifit, qui 
Ephefi daturtm fefi>oponderit y utnequcdie* 
bws cr nottibws , adcoque duplomatc ita conti* 
mare cogLtur>babita ratione temporityttatis* 
fexus, cr udetudmis , cum fuff iciat nuxturc co 
pcrucmrcM e&, co tcmpore, quo pUricfc eiufm 
dm conditionis hominesid jicerc folent. Nam 
antc illud tcmpus pccunia ficpronvffa, non 
tettc condicetur , quod tamen tranjatto co % 
ctiam alibi ficri poterit , «am quod in 
iicm d*bet*r , tnti folui potcft , luet 

tnti 
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dntc pcti non pofiit > qu* omnid coniefturis d& 
fcquilkety undecr hominis prefmptionem 
mfci non fcmeled rcldtm, qudm ex quibufuis 
rerwm circumfidtuijsfmere pcrmittitur 9 non 
tdmen cuilibctfed \udici iuntdXdt,ut bono ui* 
to>qui ex bono cr <equo ad uerifimilid coniettti 
rari folet . Sic anic omnid teftium fides dili* 
pttter eh exdtninxndd. ideoq; m perfon* corn 
txplordndd erunt , mprwws conditio cuiufquc 
Utrm decurio , dn plebeius fi t* dn honefl* un 
Inculpdt* uittfdn uero notdtus quisfit>cr rc~ 
prehcnfibilisi An prtmeditdtmfermonem dd~ 
tulerit! an uerb dd ed,qu<e mterro%Atur,ueri* 
fimilid rcf]?ondcrit,utficuelrecipidtur,uel ut 
fufreftut, difti fidem non muenidt , quod er 
pfm mUocerto modo fdtis definiripote& 9 uti 
Diuus Adridnut refcribit » fcdreiucritMpcr 
ludicem deprehendi debct,cr conie£turis muc* 
fii&ri, dpud Qdlliftratm m /. Te&im fidei. 
de te&ibus> quibwi und cum dlijs docmentls dc 
fiderdtis , dd prsfmptiones rccurrendum 
crit* 

D E IVREIVRANDO* 
C A P V T VIII. 

Skepcnumerb fit ut no quidem ius> fed pro- 
bdtio m Uidicijs nos defiitMU Vcrm ne et 
tunc $ 
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tunc,quodtuumc& affequinon jtffiit , aliatd* 
tio per legisldtorem o&enfdck, quaiuutris: 
Himirumfi neque tc&ibus » neque mftruminttii 
uequc pr£fumptionibus , dtque conicfturis Uc* 
ritas rei cotroucrfe in propdtulum fit S.tiu* 
ftd , dtque ludici probata : ad lurifiurandi rc* 
ligonem,pr£fidiwmftituimws : Vnde 9 w *W^Pf 0 baf/a 
probatio Sdcrdmetudlis dppcttdtur, quam & futmta 
ipfdm mAxbnum expediendarwm litiwmrertut* 
dium quotidie fuppeditare Gaius noher fapieti* 
tcr,ut omnidjradit. C<eterum qudm f tnfte at+ 
queinuiolate lufiurandwm ueteres,etiam uanA 
gntilitdtccorrupti* proeruendd non foluni 
ueritate>fed etiamprofoederibus, rcliquisqut 
tnortalium negpcijs ftabiliendis prt&ari uolut 
tintjndicio e&,quod Khadam&ntus apud Cre* 
tenfes, delato iureiurando litiga ipfa bominut 
fldtone dutore^ dirhnebat, quod etidm vn Ger- 
tiuni£ ttonnuttis prouintijs nuiores noftri eot 
pdrte ufurpdrunt * vn&ituto non tam rmlo , ft 
bonunumpUriq^utnuncfunt>nonminwsper* 
iuriwm>dtcfr ipfdm religonem ficercnt. Qgod 
tum dntiqui prtcduere fdtdgrent, omnem ld* 
pidem moucbdM,qu6 d peierdtione quifq; drct* 
tctur. Cuiusintuitu tot fbrm<e,tot modiiuran* 
di , atfy item prtfcmifiime poen* funt (prttct 
boc quod Dewmquoque ultorem habent) quib* 
peierdntes excipiebaiHur* De quibus omnibut* 
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De iuriliuratidi itl 
Alexdndr Ncdpolitdnut m * . gnidlim iieri 
Ubroyibundc fcribit. QUdproptcr er qui litin 
dirmcnixrmrdtiorum o&ctiderunt,commo' 
diim fieri putdbdnt 9 pcr iu(i urdndwm interpo* 
fitwn 9 neg>cio nec dm iudicif ttis probdto t de» 
Bedfori? fi nit ionem dppurdri, qud de cduffd etiam deti* 
um iufiu; forim dppcUdtur ,ficfbre rdti 7 ut Utigitores 
tandum • rf //g 0n ^ mtu mhildifiimuUrent , ckm lurfc 
iurandi cotttemptd reli<go futk (etitmprttcr 
alidm pocndm)Dem ultorem fit bdbiturd > er 
ludices eb tutm pronuncidre de iure poffcnt* 
tit In&itu.de poctu temre liti^mim^db exor* 
dio quoidmmodb trdftdtur. 

lurifiurdndi dutcm , cuiut m prsfentUrtm 
thufm>du<tfuntff>ecie$,klterm erimklitiQ 
toribminuicem dcfcrtur* Mtcrum i luiicc* 
nwdb Aitori,moib Keo iurdtidm decernitur. 

Qgod pdrs icftrt pdrti in ludicio uoluntd* 
ta rt ux>T r i m ><i uoc l uc dicimwi , quod nifi pr£&ctur,ucl 
£ partc refitdtur^fuccvmbere cogtur is , cui eft dcU* 
dcfcr* tm. Sed quid recufdri etidm potcrit, tntgit 
tuu r#, ut ludiciale iicdtur , ceu iudicidlitcr dcld* 
tm,te&e.glofi.inl.i. ff. deiurc.crml.u 
Supcr ucrbo. Ni/i frecidlitcr. C. eo. quUm 
ludicio exigtur. Et dcfirri poterit m quacun* 
*uelmspdrte,fiuc m principiotfiueinmeiio, 

fim 
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fiue paulb ante fcntcntiam id fiat , ita tamen ut 
ludex quoque id probct, No/i tamen ommbus 
perfonisfcd ijstantum, qui fe ucl ob <ttatis lu* 
bricwn,uel concilij imbeciUitatem, iurifiuran* 
ii dclationeludificatos^conqucri non poffunt. Quibui 
Cuiufmodi funt minores 25. annis, prodig 9 fk- 1""™*"^ 
riofiiCr cxtcri omnes,quibus rcrwm fuarum ct dctcrtur* 
4dmimflratio,zr aliendtio nonfic pafiim c& co 
ceffa,dpud Vlpianwm \n L lufturandwm,c? ad 
pecuniM$* PupiHo.ff. dc turciurando* 

Smiliter qui rerwm fuarwm alicnationem S»wS? 
nonbabentjufiurandwmalteri deftrrc nonita non dcf< 
pernuttiturfed replicationefubmouctur 9 quid rttnt « 
rerwm adminiftrandarum ius ei non cft datum % 
quo pcr facramenti dilationem, qu& alienAtio* 
nem fuppcditare dicitur,aliquid aducrfario cc 
iat,& ibonisfuiseximat* Paulus inl. \ufiu~ 
randwm> quodcx conucntione<§> PupiUus.Vbi 
Alexdndcr, er d d* ff. dc iurciurando^ m l. 
Tutor pupiUi*§* Prodigus . ff* co . Vbi ab eo 
tantum dcfirtur,qui c& habilis. er /. Si ad cx* 
tludcndwm. C.eo» 

Vrocurator quoque quoi detulit tufiuran* fracurt. 
ium, ratwm non e& habendwm >mfiuel ad hoc ^dciCTt 
nominAtmfit autoratut,ucl uniucrforwm bono iuffuran* 

tm aitmtufaatimm mndato fufHnett, dum * 
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uel m rm fuam omnemq; eucntwm Vrocurdtor 
fity ind. I. lufiurdndum quod exconucntione. 

Dcfcrenf E * ^ ^ifj^im tcmerc, cr pcr cdlwmnidm 
Iuflu.pri-*J*crtwi deldto iurciurdndo grdudrc molidr 
us de c*-tur 9 cxiffn$Sdcramentum 9 priuidecdlwmnid 
turcr # ia iurdre debetjfi hoc petdtuf 9 fc cdndtdc er ci* 
trdcdlwmrtidm id deferre.in d. I. lufiurdndwm 
cr dd pecuniMjfr Qui iafiurdndwni dcfert. 
VW gloff i quoquc notdtu dignd. 

dum™" Scdet,fiiscuidefirtur lufiurdndwmjdpr* 
fcrtur^ fldre grdUdtur % deldtorihoc referrc potcrit 9 
qusdoqj ^lfaspro confiffohabetur 9 er per fententidm 
f ur, *" fuccwmbet 9 cum turpe fit nolle 9 nec iurdrc 9 nec 
lufiurdndwmrefirre.L Mdnife&e.ff. eo.Nifi 
fortc temere fit deldtwm , tunc cnm luSinidno 
con{Htuente 9 recufdri udlctjdty ex cdufiis /cgi- 
ftmU dc quibut dpud Bar. quoquei/nd* l.Mdni 
/rfte. cr Cy. in /. Gcnerdlitcr C. de iurtiur. 
quod fi ludex pr&Hdndwm iUud quoque effc 
dccreuerit 9 m comumdccm non fecut promn* 
ciarc frcultds eAo 9 dtque fi ipfe Sdcrdmentwni 
ictuliffet 9 dppeUationis tamen bcneficiofdluo. 
m L Generalitcr^ Sin dutcm ♦ CT$ # luitt 
tutcmX.eo* 

SuM 
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Sunt tamen reru frccies,in quibwtRcutSd* .0«<> d 'uf 
crdmentwmdb kftoredeUtu iurare cogtur^oTt^ 
Cr relatiomnon e& locut,qudndo dd dbolitio* fertur. 
flemdelifti,cuM mjimuUtur pertmet: Sic,m 
dftione rerwtn amotdrwm , Aduerfario defir* 
tur Sdcramemm 9 ut iuret nihil diuortij cauffa 
ejfe amotwm.mL MarceUwty Quirerwma* 
motdrwm. ff. de dftione rcrwm amotdrwm. Si* 
militer qui iniurim mtuliffe dicitur , deUtum 
fdcramentwm ,fe miuriam non fcciffc, iurdrc, 
deliftwmcfcdbolere debet. ml. Lege Cornelid 2 
de miurijs^ Hdc lege.ff.de miurijs. Vt alios, 
cr jimilisfarinfi locos/filentio pr&teredm* 

Quibus adde hociupurandumed fi c ^ tdte j n f xuniu 
quddejertur,etUm remittipoffe. Sic enim qui du a par2 
dctulit aducrfario iurare parato , ?d grdtUm rc - 
facere poterit,ut cotcntus ejfefufcepti lurifiu mlttitur « 
utidi uoluntate uclit , er pemde eft, dtque fi 
Wdtwmeffet.Paulutml. Kemittit.ff. eo. 

Vorrb hoc Sdcramentum fiue fit wdtwm> i u fi urani 
/i«c remiffum Reo exceptionem pdritmm po* dum tnot 
Hedquamiuratwm fxt , aftioadeiut obicftwm d ° 2ai °- 
hne&tur. S'm autemfueritAftorquiiurauit, ScSJtiS 
infiftum aftionem adquirit , m qua hoc folum m locum 
qMritur 9 4n iurauetit ddri fibi qportere 9 uel facit « 
wminrarcpiratM efftt,iufiurandwm ftbi rc* 

O j 
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iniffum fit , cr id quod m iufiurdndwm perSu* 
Hum eft, confcquetur > Vlpidnm m l. Ait pr<e - 
for,er c# m/» Hdmpo&cdqudm U Sed fi pof* 
[tffori.ff. de iureiur.qr m L kftorL C. eodem^ 

luflurtn- Qg^ w « w cf i*m Pr ffici pont conftitutionibm 
l*on ictra P^^dturjmtcrdum P°ft lufiurdndwm cduf 
#ari t pm retrdftdre 9 dtque ex mtegro agrcjd tdn 
mcn m \uramcnto per aduerfaritm deldto dt$ 
pr£ftito> uel remiffo 9 non hdbetlocu/m 9 ut quoa 
periurij prttcxturctrdftdri non poteftX. i . C* 
dfc iurciurdndo. cr /♦ AdmoncndLff. co.Vrt* 
tcrqukm m cduffd Teilamentaria i Porro qui 
fibi leg&tum relittum exigebat 9 Sacramentum 
db htrede proptertd 9 cr quafi debedtur 9 dcld* 
twmprtftitit 9 leg&tumq; rccepit 9 Dc'mdcucl 
tdbulis Tc$ldmentiproldtis 9 ucl alio tcftimomo 
conjldt, ex /cgrti cduffd nihil deberL Nc iam 
cuiex pcriurio lucrtm dcccddt 9 repeti iUud po 
tcrit 9 dutetidmfidcbedtur , qudrtdperlegm 
fklcididm detrabi 9 dpud lu&wemwm m L Cm 
quislegitmX,co t 

Ctterum qudndo ludcx 9 ut bonm uir 9 ucl ht 
frobdtionibus ddduftk defiderdri ddhucdli* 
quid uidcrit* uclconiefturis eb perducitur 9 ut 
dtcrwlitigitorum cduffdmequiorcm cffe dr+ 

totrctnr>Mt4imnfupcr rc w>n ufquequj^ eo~ 
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ftiitd inconfulto pronuneiet,ad officiwm fuunt ffl nc(efj 
recurrcrc.t? d partibwsadfeucrdtiottemfum fariu $d 
rcyco^cicniu^fudmroborarcc&pcrmif ludcxcxt 
fm 9 quQditids.mpcr lurifiurtndi fitdeUtio** 
neni.i qujd proptered neceff trium dppeftdmm* 
quu UtigUor neque rcftrcndi* nequc recufdn* 
di eiw arbitrium babet , fed oportet dcldtum 
ueliuretyuci fuccwmbat, eftml. \ubon* fidei. 
Xbi Cy< Saiice. er ddX.dc turciu. erc. * 
ixtr*. de proba. 

In qna tdrnen re ocuhtTt\uiiccm eff< opor* J^* c ™ 
UUutboni uiri ojf iciwm prtftct, CT Mw* I"- t \ djerat 
rifiurandi rcligone oneret , qui ex bono er <c- Iurametu 
quoidfubiredebcat, qudpropter ie/ctfwcft turru 
bdbcndut mterliti°*tores> ut ficcum cdufft co 
gnitione dcferdtur,qudtcnm uidclicct uclpro* 
bationum , ucl prafamptiomtm rdtio pdtitur. 
Induccns ludiccm > ut modb-Aftori, modo Rco 
Sacramentwm defircndwmtutimdrbitretur 9 ne 
pcriurijs cduffdm prebcat Aflori, qudndo dc* 
firtur lufiurdndum. Vorro fi Atlor dliquii 
probarit,non tdmen exdtte, tunc m fupplemen 
tum fu£ probationis 3 fi dlioquifdm* nonfitfu* 
frcft*,poterit boc 9 quod mtcnditAurciurando 
fuffulcirc, cr fccundwm eum iudicdbitur* Eft 
dutem fenupleriA probatio , qusfit per unu tc* 

fam fidc dignwm > ptv fmpturdm priudtdtn, 

O 4 
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$ome&ickmuc, per litcrdrtm compdrdtionem, 
cr per unim tchimonium.L ln&rumentd. C f dc 
proba §* Si ucro omnes nwriantur. cumty fe* 
qucntim Autcn. dc fidc vnftru. coUa. 6.crL 
Siunwtcftis.ff.Qtiemddmo. tc{td f dpc.cr 
l. Tbeopompus. ff. de dot. pnc/egi. Quoi 
cr prQbdmut fi iuraturus , pcrftftam rci con* 
trouerf* fcicmiam babcat , qr fic fuum ipfiui 
&o qyi| JWN* ccnfedtur, ciim miquum plane fit 9 de 4* 
jur arc de frew y&tfo d/juw i#r<t r c , qudndo citm peicra* 
|>*t t re 9 quam ucrum aff *rere pofiit, pcr VlpUnum 
m L Marcelluity Kerumtff.de dttio. reptm 
tmotdrwm.VrQWde oportet cauff tm ipfam nw* 
dicam effejn rebm eni/m mdgnti non eft, ut luf 
iurandwm expedcmus^fed probdtionibut wm* 
tcndum e#. /, Qui tccufare. C. deedcn.L A* 
ftor*. C. de proba. \n cognitione itaque buiut 
XurdmemidcfirendiM uertitur % ut quodammo 
dbludici fitprobdtum,ut cduffafit modicipr* 
iudici\ y ut luraturus honeftt fit cxiftim&tionis, 
quafi m proprid rc tcitis officio t hoc cafu, 
fiing pofiit, cr fic rem de qua eft qu£{tio,ueri 
fciat , de quibm apud mterprctcm* Bar. cr o- 
pinium copiofifiwwn Ufonm d^LAdmonendL 
ff.de iureiu. 

A ftor wi„ Cfterum fi A {tor nequc probdrit aliquid, 
twsnln**^ ram Fff^ffiWro pro fc habcdty qud 
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ludicem htducit,ut creddt eius pctitionem iu* 
fidm cjf ^lureiurandoloci^ non c&.Sacramen« 
talisfiquidcm probatio cum cduffecognitione 9 
Gr per rationem legtimam uenit mftauranda, 
er non pafiim,fcd R eus tunc abfoluidcbct y ut 
qui Attore nibil pr*stdtc,potioriscreditur cf 
fe conditionis, zr contra pctitorem iudicarifo 
\ct. Commodwm autem pofiidendi. lnftitu. 
de mterdiii. I. Kes alicnas* £. de rciuendi, cr 
|. Siue pofiidctis. C. de probdtio* 

Ucqueetidm m omwbutcaufiis iufwrtndK fjjfjjj 
fromtcgrandd probatione deferrifolet , fed fi s node- 
in ciuilibus tamm y cr hU nott tdm prtgntnti f «*ur iuf 
bus,atq;etiammcrmmlibus 7 fcdciuilitcr m- JJJJjJJ 
fiitut^nififintfimfe,utimiuriarum^ ali£. toru 
l. Prttoredixit.ff. demiurijs.LSciaMX. dc 
proba. N*m mppentlibut ludicijs probationes 
4pertifimMexigmut,tantwn abe& 9 ut dccufa* 
tori etiam plutqudmfemiplene probdntiiufiu* 
randwm defirri dcbeat. Bar. m L Maritwi.ff. 
dc quaftionibut. g/oj?. Bald. Angel. er S4/1- 
cet. m 1. In bone fidei contradusX. dc iurciu. 

SedcrKco hoc lufiurdndum dcfirturpCO' RfoquS* 
gmtioneeodem modo babita, Vorrb AfloronS f ° nd u fi fi |J* 
vmnino probationibus dc&ituto 9 fi Rewi etiam fc/tur. * 
qu4d*mtcnM>definfiow\n fuam ucl oftcnderit, 
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Ucl prtfmnptiombut adcb iuuetur f utXuiici 
probabiliorcm , er qu*fi ucrifimilcm ficiat, 
dut ctum ji Aflor f zmiplemm mtuliffct proba* 
tionemfufrcfti tamen e& nonunis.zT non 
coatemncnd£ exiftmdtionis , tunc ab ipfoVLco 
Sacramcmmt exigtur , fcd m cauffa non tam 
mgn*. Eft g/oj?. m d. L Admonendi fup;r 
uerbo,Exattolureiurando.ff. deiureiu, vbi 
ctiam 'mtcrpretes>mAXi/me laf m 7 m rcpetkio* 
uefua oppidb cclcbru 

Reo Iuf- kttamenfuntrcrm exempld , quibut Lcx 
iurandu p erm ittit Keo Sacramentwm dcfirri f etiam fi 
Scferfur? * rcgone mhil fit probdtwm , quod tunc rtukxi* 
mfity quando mnoccntiam fuam fupcr dclifto 
dliquo poStulaMylcgtim purgttone aut abo* 
iitionetcflatdm ficerc debet.luxtd. l.costyfi* 
C. dc ufuris,L ls qui. ff: de publicisdudi. ku* 
ten. Nouo C dc dc pocn* ludL qui m&L iudi* 
cd. Videglofi.Salic cr dd. m L prtfcmlcgi 
(uper uerbo 9 confcuntid. C. de ^qui dd IxcL 
confugunt. 

Ef quid ludicis c& nihil mtcntdttm relint 

tenetur* q u * re > <l uo dirimcnd* litvs lcgtmam cauffam 
jufiuran. habeat 9 quandocunquc uiderit per probdtionic 
dcferrc* mo pi am a d lurifiurandi reUgonem f uppetidt 

eff r 3 c6 dmmm wtcnderc tebtttfr omnem U* 
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fiicm mouerc, ut controuerfid fie deciddtur, 
Cr t x iufto dtfytquo fincm dccipiat: Quotief* 
cunque igtur rcrum circwmftdntLt permifc* 
rint 3 iurciurando oput cffc, id defirre debct % 
tndxime fi dltcrutcr litigxtorwm hoc antequam 
in neqocio fucrit inclufum , urgere ecpcrit: Ar- 

^ gu.l.iics cdutiomprdtfUtuttu. fyHocdutcm 

9 iudicitm. V bi Btr.ff.de dmno mfctto. 

Ef Iirdfi rt* in dubijs,cr non Itd dpcrtis lufiuraw,. 
c*tt/?/f cxd{toiurciurdndo,fceundum ctm pU ^jJJ^* 
ri*wiq; iudicdrc folent, <fui iurduit, Principum u t retra- 
conflitutiombtK pcrmiffum eft ,/i wa/trw» p&& 
tncniddicdnturrcpcrtd 9 lufiurdndumrctrd(ld fit# 
re,ef cduffm cx mtcgro dgerc. \d tdmen quoi 
in lurdmento uoluntdrio non hdbere locum cft 
rcldtwn,qudndo mter pdrtcs ntqpeitm iurelu* 
rdndotrdnfdfttminteUigtur , utdpud Gaium 
in l. Admonendi.ff. de lurciu. Vbi glofi.cr ac* 
cedit.li.C.eo Sknilitcr cr tmnor is.dnnisfiiu 
rduerit,ct noudcduffatnducatur, rcfcinditur 
tx iurciurdndo fementid proldtd. perglofi. 
in i. I. kdmonendi.Supcr ucrboj&oud mflru* 
mtntd. luxtd.L Sinutior.is.dnnK. ff.de nfa 
noribut. 

luflurari- 

Troindecft quoi \uicxciquiineduffdfu- dum pro 
fcrior jpcrit>fiuc Attori ,fiuc Rco lufiurttidu p™J l $ s 

icfirrc utttim. 
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ieferre foledt , pro expenfis litim modcrdn* 
dis,qu<eiurciurdndo probantur* uittum fiqui* 
iem ui&ori m expenfdrwm cduff t condemndn 
dwneffe^qudMwmpro (olitis fmptibuiiurd- 
ucrit, lu&inid.refcribitmL properdndm. 
fysiue dutem dltcrutrd. Etml. SdncimM. Et 
c&m l. Nonigtwrct. C. defruftibMcrlitium 
cxpcnfl. Em qucm.ff. co.ermAutcn. dt 
defenfo. ciuitatmfy Etiudicdre. cott. 4* G 
4c ludicijs. 

E& quoquc luramentwM, quoi dd litem prs 
ftdtur(cuiut rmtcriam inuolutam effc 9 ct d pdt$ 
m trdddtdm Bdrtolus refert in fi.L in dftiom» 
but)cr ipfmd folo ludice defircndm , dde 0 
utfidliMiddetulerit dbfque fingulari ludicis 
VMnddtojncquc rcligo erit, nequc iufiurandu, 
uti Alcxdnder cumPdtrc fuo conftituerunt, 
autorc vlpianoml. VidcamM*§* deferrcdu* 
tem. ff.de in Uteiurdndo+VbiBar.er nofinutli 
fcributu d pdrtcquoquepartihocpoffe defer* 
ri,fi qut&io fit $ pro quanto rc itta cdrcrc uoir 

Uti 

Ad quod rccurrimM y qu4ndo de co quod no* 
flrd intcrc& 9 dut etiam damno dliquo > proptcr 
rei conuenti moram cr culpdm comrouerfid 
fit,cr idliquidb probdrinon pofiit>quid tamcn 

prtfmptio 
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prtfmptioluris c&contraRem couentm, .Qu*«<to 
m ludicis arbitrio crit.lufiurandm hoc dcfir ! ^£ lUs 
re % ut Aftor religofe te&etur , quantapccuri€ 
potius carere rmllct, qudm tale damnum fubi* 
reild quod m rebus quibuS adfiftio no adccdit 
(quirec? adfiftionis lufiurandum cognomind* 
tur^nequdqudmlocmbdbet* Sic qui pccuni* 
m depofuit,noH iurat y quami fua mtcrfit cam 
fwnreddi,cuntcerta fit dcpofitl dflimatio,fcd 
bcnepoterit iurdre,quantifud mterfit, numos 
ftbif %a die fedditos fuiff • , jtf quos mterhn rwn 
ocbfos hdberc,fedmcommoditatem aliquam 
toUocare potuiffct,d quo cum fit'mpcditus 3 dd 
tnni loco babetur^ pro eo,qubd fua intere{t 3 1 
pctitur , mcfc litis tftitmtionem ceu lcgis pocni 
cedit. Vlpiatm m L Humis depofitis. ff*eo. 
Bar* m l. Sed mibi.*§* In hac dftione.ff. comma 
da.zrAlex. mLuinm.ff.Sicertm petatur* 

Ntf tdmen m mfinitm quis iurare dufit, \u* Iudex ra - 
4ex certam fummam prtfinire potejl,ufquc ad fin/rc P jjS 
quamiuretur, er fic taxationem atque modm teiU 
lureiurando diccre 7 quod er eiusbon* fidei, 
drbitrioq; congruit , er quia adfcftionis iura* 
thentm e&,ufque ad duplm mtcre ffe, comrmt 
htidflimationcmporrigrcpermittitur, ad e* 
andcmKeus quandoque uenit condefnndndtu. 

Vlpid 9 m d.L uidcamm^Mrarc autem \n m- 

finitum* 
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finitm. Vbi Alcxtndcr. er /. m dftionibm.ff* 
eo.Etml.t. VbictidmBdr.ct dd.C.de fcn.qu* 
pro to quod mtcreft profi. 

Quando 1/1 t&ioribm dutcm bon* pici,dtquc itcm m 
ln ftnftis rc m ,cr i» i«iic/o *<f cxhibcndum m litcm iurd 
iuratur * wr,n ^ forteprotniffor hominis moram feccrit, 
ionecdccefferit>quidludexpnelupurdndidc 
Utione £phndtionemrei,qu£ non cxtdtyfkccre 
non poteA. Autquis inlm uocatum ui excmiti 
Autfi nonreftitudtur rcs m frdudempdtroni 
alierutd. Quibm modisin ftriftiiudicijquoquc 
Aftionem litem iurdtur/d. L'm dftionibm^ 
Vldne. VbiglofitCrl. Siper dliwmfy mewm 
dutcm. ff. Nc quis m im uocd. ui exi. cr l. tene 
tur*§* ln hdc dftione. ff. Si quid mfidudcm p4- 
troni. 

Ob mora lurdtur icmum , modb ob culpam Kci coti* 
ctculpam ucMhmodbobdolumcimm&lum. Inh&redem 
tcnura- iamenc imnonhabct locum 9 nifi excduffddoli 
vu,U> dbipfo hderedc >nond defunfto comnufii, 
ficcrm tutelari iudicio,atquc in non cxhib.it U 
i/nftrumcntis mter dlid , riuximc ufurpdtur. Et 
dominm litis,non tdmen muitmjurdre tdntiim 
foletjton dlim.L Vulgb pr<efumitur.L'm mftru 
ntenris.ff. deinlitcmiurdndoj. IsquiL Alio 

iurc.crLfi*C*co* 

El 
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Et idebrdtwm effc dcbet iufiurdndwmmli* lufiu.fiM 
Um pr£&itm,ut mft mgru, cx cduffd,puto re 
pertit po&cdprobdtionibut>retrdftdri 9 crdc tu ^ 
pcriurio ciutquiex \urvs neccRitdte iurauit, 
queri non debcdU LvidedmustyUcm uidendu. 

tFl.fi.ff.C9, 

Q3*ndoqutdem recepti iuris c& , ut quts ito Quando 
Cduftis ciutlibut,uel pcr fe> ucl pcr procurdto* procuraj 
Temcompdrcdt, quodbeneficiwm lurisnemini £jj i t ural 
c& duferendwml. lnpecuniarijsX.de proc«- ,n 1 em * 
r* ,c& nt m litem ctidm pcr procurdtorcm 
ad hoc fpeciale nwtdatubdbentemiurdri pof- 
fi t. Nifi fbrtc J udici uifwm fi t , ipfum dominum 
tutiwi iurarc , quod tum m ipfo cditto citdtio* 
nis fignificdri debet. Forrb qudndocunfy domi 
nws quid pcr Procurdtorcm fuwm expedire po 
t<rit,&ipfiMperfond,cxigtur,citdtioni$ cdn 
fd mfcridebet, proptcrqudmfefe ipfcrepre» 
fentdredebedt > putdiurdturus dc cdlwmnid* 
nel m litcm>uel refconfurus pofitionibM.Qjp 
rc$ etiam feridrwm temporc expediri potcrit, 
inl. i.jf. defirijs. Vide gloffaminc.i.dbcx* 
erdio. \bi dd. quoq^. dc ludicijs Ub. 6 % 

Defirtur dutem lufiurandwm m litcin ddd» In 
^ioncmmremycoturdnonrefiituemem^uteum cau "- ' 
quiludicis rmnddto non p4rct< UA pofiidcnti 144 11 

but 
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but. Vbi iL C . derei uendi. cr l.Qui rejlitue 
re.jf. eo.B*r\ m LSed locitysed zrfi*fffil*' 
wnrcgundo* 

Similiter in etm qui petitum mftrumentmd 
exhibcre detrcftdt , quandoquc AHoriiurarc 
permittitur quantifua mterfi t , eum proferri$ 
CaUiftramm L ln mftrumcntis.ff. eo. 

Tn Tutos ln em q H0( f U€ Tutorcm m litem iurdtur* 
do iura- <l ul ue l repcrtortum (uulgo lnucntarum d/a- 
tur* tnm ) non fvcit , uel conftttum non edit , er hoC 
ucl per adulium>ucl cim Tutorcm aut Curato* 
tcm.L Tutor,quirepertorium. vbigloft.ff. 
de adminitt tuto. Bar.zr dd. 'ml.ttyi officio. 
ff. de tutel.V ratio diftrahendU. Qgoi etidm 
fitcomra h£rcdemtutorii,fed tunc dcmtm,fi 
tutor ipfe priufqudm dcccdcret , litem fit con* 
tc&atus , uel ipfe hsres in dolo mdo latiue cul 
pa dcprchcniatur eft apud Impp* in 1. Alioiu* 
re.cr L LicetC. demlitemiurdndo&Lvl* 
dcdmus.ff. eo. 

Sedet contra ewm^qui dc rebut feruituti ob 
noxijsmterim reficiendis ad ludicis mandatti 
uonfatisdat , m litem iuratur. Bar. er tloria» 
ml. Harum ff.Sifcruit.uen, crmLsipriui 
ff . dc no. ope. nunciatio* 
' Hdui 



Iudtcrjs ufu. Lib* IL ifj 
Udud difiimiliter fi ludcx litcm fudm fecc* t\t\t ifti 
rit, iuxta buitu iurdtnenti dcldtionem <e&ima* j^ 0 ^ 
tur> TrdduntAngL kil. dies Cdutionify ln litcm f\U 
cwn.ff. de damno mfefto. Brf.in UuC* de fen* 
ex part. recitand. 

Contrd bofritcm quoque , uet dlium cuipe* 
fdconftgwxtd traditurcuflodicnda.fi eam rc-- 
figtULtamrediaty 'mlitcmiuratur , apud Bar* 
cr Alex.vnl. inattionibM.eo.crlnno.mc t fii 
quodmetuscauffa. 

Vbidduertendtm in bon<e fidci\udici}s>f\ Aeft j m ** 
tes petatur, <e{limationem litis>a tcpore reiiw ^um^iu 
dicaU fieriyft uerdfflitnatio UtisjcmpMtutx 
obligtionis infttciendu* Scd in ftrittit aflioni* 
but htncontcftaU temput ff>e£latur 9 fecundwnt 
Vlpiantm in L Sedmibiuidetur*§* m hac afti* 
one. Vbigloffdtouerbo. QuHMhcrBdr.ff. 
commoddtL 

£f quid , exbociurdtnento quoque dftio in A tat€ ^ 
fattutn mfcitur, idco% tutwm non eft a d idfen [J^ d p r o!I 
temiam cxpeftare* fcd ab cius ddatione conuc~ uocari 
nit prouocart, quod cr BartoliKtradit. in d. P° r * r * 
Llnattionibus* Vbi pulchrae&uidere.ff* de 
inlitcmturando* 
-Infuper e& lufturdndwm quod extra iudU 



De Iurifiurandi in Iudicrjs uiu* 
lufiunn- c [ m defirtur,id<fc cx conuentione quortmidft 

rra7udici u ^ 4 ^ t€r *tf* rxt foi deberi aliquid 3 altcr ucra 
•lct wgat:Qj$oi propterea conuentiondlc dppeUt» 
tnus, dtque ctiam uoluntdriwm % quiaU cui dc» 
fertur, ncquc iurare iUud , ncquc rcferre eog» 
turjcd m arbitrio eim eft , hoc ucl fubire,ud 
toniemner e:\uratwm autem nonreuocdturjci 
ucl dftionem m fa&wm , uel exceptionem pdrit* 
nonfecui dtqucde Sdcrdmcnto neceffario e& 
rcldtum* Eft dpud Pdulwm ml. lufiurdndum, 
quod ex conucntione. ff. de mreiu. cr m Lu 
Vbiglofi,cr dd.C.eodcmtitulo. 

luRuvin- Voftrmb cftSdcrdMentifaceies, cr ipfd 
du i mo- p Y obdtioYii fidcm fuppcditdns > quando pdtct» 
JpritOito. uel quifque dliut ultimwm Holumatk fud 
elogum condidit&r dcmwm moriturm iurciu* 
Ydndo ddfeueraucrit ewmcffcficultdtwm fud» 
Yummodwm , quem in te&amcnti fui tabulis fit 
complexuSp tuncnon licebit apud Cob(ercdem M 
quipofiidet,plut opwm qu&rcrc%aut wue&igx* 
yc,& defunfti , cumquoeddemquoddmmodb 
perfona efl 3 pr<$&itum lufxurandum m dubium 
uocare y nifi fvrte bonis ilits er htrcditatc pror 
fusexuhcrcdrere rmlit. EftfingiddrHconjli* 
tutio luftinidni m Auten. de iurciuando dmori 
turo prxftito<ty Scdfiqutdcm, eottd.h l8b<e* 



>3e except. atq; dcfenfio.Lib. II. 114. 
ieprobandt ratione degudarc faltemmani* 
mofuit t Vnde Tyrones ad foruquodammodoft ' 
pr*parare,<y progymnaf mata quxdam cxcr- 
cendiludkijsQnfequipofiitit. 

DE EXCEPTIONIBVS AT- 
que dcfinfionibus, quibus cauffa 
perimitur . 

CAPVT IX. 

RElatum itaque ett qua ratione Aflorfw 
am mtentionem probatiombus mduftit 
roborare pofiit t atque etiam bis dejideratis, mo 
ib lurisprtfumptione, modb iurifiurandi reli 
oione iuuari. Q&andoquidem uerb cowtrouer* 
fia itlafbrenfis t aduer* pugna- fimilitudinem 
mftauratur, ubi ut alteri permiffum eit ferire, 
ita alteri i regone fefe defendere per n&turam 
baud dene&tur. Tantm abe$ t ut \udex ad e<t 
qu* Atlorfolkmpropomt,adfcnteHtiampro' Auiitit . 
rumpere debeat t nifi er Reum ipfum audierit t 8c alt"» 
fcdoportet alteram aurem accufatori pr<ebe- P*"» 
rc t altcram uerb accufato faluam occlufam<h 
cU Alcxandro M agno referuare, cuius etiam 
fenAriolut iUe monet apud Lucianum m de 
calumma. h4j%Mkiu> o%kk<tho; tc^iy, i^- 
QoiypvSov (txwVfjc. UequeitafyRcuscon* 

mmm»cni cr boe bsmficij ditur , uta-qui au* 

P 4 
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De exce ptionibus atque 

tiri debedt , mermis pldne relmqudtur , cr di 
Aftorismpctumfldtbn conciddt y diff>icicndun 
*cl C Reo°. € ^ 4ni PP <po<j«c fin*drm,quibut fe tueri,di 
t ft lrroa , ucrfariumfy retundere pofiit> qu* tum exccpti 
ones ipfd fuppcditdrcfolcnt , m boc compard* 
t* % fccundum Domitium Vlpidnum, utidquoi 
\n mtcntionem , condcmrutioncmue dedudum 
€t cxcludantur. S*pc enm dccidit , utperfecu 
tio,qua Aftorexpcritur y iufta effc uideatur* 
wiqua tamenfit, aduerfm eum, cum quo dg* 
tur. id quod pcr exccptiontm mtcrpofitam fit 
mniftftum . I. Exceptio. ff. de cxceptionibut* 
Cr Inftitu.ab exordio. co* tit. gloffa in Rubri* 
cam. tituli cxtra. de exccpt. er a d cam Khcto 
ricespartemfyettare uidetur,quam depulfio* 
ncm aut refutationem uocat QuintilidiMUb. 
3. cap. iu 

In quo \urisjmb nitur* ipfiut, bcneficio ne 
Exeeptta MpingM , cxceptionem perpctuam dtque pe* 
pcrempr 0 rcmptoriam dic'mw,qu£ totamcduffm mtcri 

habct CU mt ' ^ eww $ contra aduerfarium dcfindit y tu* 
: tumifc ficit,cuitMtantomAioreftufut,quantb 
aptiori m hco opponitur. Porro fi uideris 
&orcm mhil probaffe y non citopus definfionem 
apparart y ut quo non probante.Keuiuenit db~ 
foluendM , etiamfi nihil ercgone pra&iterit. 
Q&od fi qualem quali mduxiffet probitione, 

aut 



defenfionibus. Lib. II.. nf 

4Ut fbrtc lurkprtfwmptionc 9 ludicU animwm 
adfc pellexcrit,unde uclipfc dcUto iureiuran* 
io iuuari>ucltu probandimoleftijs onerarifit 
cile pofiis y exccptioncm opponerc , er Aftorti 
httemionem clidere conuenict,mdgis quam du* 
rioris aliqutd,proldta fcntcntia, cxpettare t eo 
tamcn m&ituto,ne quid temere , er negpcij pro 
tclandicduffa apparcs, memor mtermSacrd 
mentilU'M % quod dc calumnia,uitanda prtfli* 
tifli,'mducids procraflinAtionesq; illdA infidiofc 
qusfitasjefld mbibcntvs. Quapropter politi* 
ccaccipicndumc{l, quoduulgbcircumfirtur, Excfptl ^ 
Keoru/m effcfugre,catenutuidclicet , quate* nesn0 n 
nws legs ipfe pcrmittunt. Etnonut quibufcun* procrafti 
quc qutfitis cuniculis,fitg4ue modis , AStorem ^ 
non fecut atquebubalum pcrforatis mribws cir p 0nC n* 
cwnducds,zr ueteratorwm morc y perpctuis /*• das# 
tiwm molcflijs muoludt , irntitwmq; teneas* 
qu<e umfirmecauffaeft quodlites hodic 9 cti~ 
am /cge toties pronibentc,non fine magn* homi 
nwm inquietudmcjutu immortales. Etmultis 
fatiwseffct camrcm t quamiudicio perfequi'm\ 
flituerunt,pcnitut contempfi ff ^qudm tot quo> 
que fumptus fcu&raficerc , cr po&omnia eti* 
dm naulwtn pcrdcre* contra [aluberrim*m con* 
fiitutioncm. L Properandwm,C*dciudicijs.Vt 
alios locos prttermitttdm. 

P % 



Deexcqptionjbus atque 

QgoiR«p«Wic^ mdlwm, pc&cs iU* 9 K*b** 
t^Vcterdtores^ «uc ijdcm A crufcatores ho* 
minum* eemmoucHty qui tribumlid pro qutftu 
fuoproftitucrc twn erubefcunt , crdtmipfi 
fudliut rci,qudm lurn fludiofi minuA fwt,dlijs 
quoquc mortdlibut objUnt , ne er ipfis ufuueni 
rc pofiit. ldcmfactentes 9 quod cdnk m pr<tfcpi 9 
*tui ckm ipfe duenA,nen ucfcdtur, etidm prohi^ 
f*t ne equKfitpdbulo>HthueUnm dducrfut 
indoetm fcribit. 

Poft >le* Sin dutem compcrtum Umfit Aftorcm m* 

Tis woba tmion f m f udm Mlt'Mm,uilmjtrumemk 9 
tioneex- utldli ** funddtdmreddidiffe , oculdtioremin 
cipfendl proponendd definfione Keum effe oportet % ni- 
** ti0 * mirtm ut ucl mcotHinenti fe offerdt dd eam 
probdttddm , uelinducijsddhocpetitis ddfc* 
ucrdtionem dd unguem ficidt,dlioqui cxpenfd* 
propter temerdrUm remordtionem fk&M y ctil 
refdrcire prim cogetur , qukmfentcntid profi* 
retur , eft ele&nter in c/finem litibus , d e dolo 
cr contumdcid 9 cr ibi Ctrd. quoque ZdbdreU. 
ttquc dlij. Vbi rurfws circmfrcitum eum cffe 
oportet>quiexceptione utitur^nepoH ddte&d* 
tiones publicdtdt contrdriwm teftibm quoquc 
probdre contendat , quod dnte publicdtionem 
fcri QportcbdtfroptcrfuborttMionis fufricio 

mk 



defcnfionibust Lib* tl n* 

iumfubterfugcnddm, cuw dnted (ptoq; mmm Exwpt?* 

, ubi de tc&ibu* rcprobdtorijs eft trdtkdt S, Jgj 
Crcductur m huten. Atquifcmel. C.depro* t 2s tcftill 
6*. cr c, Sf rie*. <M. quoque de teftibtu cadoncs 
cr 'dtcfa. I. zxccptionem. vbi glo$. m ucr> W 0 "*" 
bo. cxecptionem.C. deprobdtio* 

Qnindoquidem ucrb quiexceptionem obi)* fccu* c 
tity kftorispartesfubit, m co quodprobdre jVccption* 
ffwm conuenit, qu£ ddfcuerdtjn boc tdmen ut £an S P n?fi 
to Afiore liberior>quod ctiam fi non probdue* ^£tot pro 
rit,propterea haud fuccwmbct>mfi eregonefit b*Jf* ab - 
liquidum y quod mpctiiionem dcducitur.E&m 0 u! ur% 
c. Cum ucnerdbilcs , de cxceptio. Vbi¥clinw 9 
Et Dy. in c. Exccptionem,dc rcg. iurk m 6.et 
B*i. m L QonucniicHli. C dc Bpifcopis cr 
Clcricis. 

Vbi et hoc benepcium Reuthdbct>ut fi hoe % fcxceptfo 
ejuod cxcipicnti non profuit , pcr aftionit uiam J^^J^ 
proponerc uelit,fitdudiendM* Cy.ml. Pcrem- fertut* 
ptoridt. C.fentem. refcin. non poffe. Bdr. in 
i. n C Qudndo prouo. ncn e& neccff r,cr BdL 
i/n M*rgt. uerbo. Bxccptio compcnfdtionis* 
J+icctlnno. reluftetur mc* Supcrftolidtione 
dc ordine cogni. 



tt plurcsfiml poffc txccptiones opponL 
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k Dc exceptlonibus arque 

AprionS e ^ mco ^ ri ^>^#« w ^»/^ iuriscxpc 
fmulpro ^W» ufquc aiebpluribus uti dcfcnfiombMnc* 
f onipof: probibvtur, ex cjuibut umm probaffc,&- c* 
• c# dmrckudiuem>e& fatn,nificiw fintnMur^ut 
omncs probdri oportedt. lulidnm m l. Nemo. 
/f. dc cxccpti. m c. UuUm. vbiDy. dc rcgul, 
iur/m 6. glofi.m c.Auditis.dc prefcript. BdL 
inMargi.Exceptio.Eft tamcn quod Kcmcxci 
piens quundoquc noi co&tur probationem m* 
ftdurdrc 9 fed m co 3 quod kftor coiurdrium tton 
f>robat,mtentiomm fimddtam babct* er fecwi^ 
dum eum ucnitdijudicdndwm, mximefi cxce* 
ptionem pecuni* non numratt intra bienni* 
Ouando wmproponAt 9 qudndo Aftorti cfl o&endere pc* 
probatex cun * dn * c ff c numratam , utiperlu&iniantm 
ccptione. latMcon&ituitur/mL Incoiuraftibui. Cdc 
non numcratdpccu. 

Exccp, pc pc cxceptionibin dildtorijs, dtqueitem ic* 
teTuUri c ^ mtori i s > boc eft, tcmpordlibut m prtfcmi 
iit poft " traftdtionc mbil adijcimus > fed dc ijs tdntim* 
lirifcon* quaspcrcmptorias appeUant. EtfecundumiU" 
trltof r j 5 rcgulam poft Htcm conteftatam,adeo<fc afti* 
oni propofitejwn libello, opponuntur cr con* 
ucniemim longe,fi m propatulo fit quidnm A- 
ftor probarit > ne ipfo dcfiitutojwMes fwmptufi 
faciat defxnfionem ante tcmpM induccns. Ni/i 
forti ddtonpedicndum litti mgrcffm id fiat % 

tuiuf* 



defcnfionibus* Lib. th 117 

cuiufmodi tres effc exccptionum fj>ecies,m pri 
ori libro dixmw, Rei iudicate uidelicet,trafd 
ftionis, er litisiurciurdndo finit<t, quxob id 
modb priuilegdt£,modb pr<eiudicidlcs dicun» 
tur , qubdprobdU etiant inttauratisiudieijs 
prtiudicare, er litis mgreff im prtpcdire fo4 
lcnt. mc.i. Vbidd. de litifcontefld.m 6. Bar. 
hiUNaet pofted.ff.de iureiu. zr lacobButri* 
driusinl.OmnesX.de pr<ffcriptio.3o.uel 40. - 
dnno.QB* cr ipfapok litcm conieftdtdm pro p^ukgia 
poni udlent, ad boc ut meritd cdufft perpctub ta ctiam 
frUdnt,per'mdntq;,per gloffdm.cr dd.ml. Ex 
ceptionm.C. de probd. er /. PcremptoridsX. 
fententidm refcmd* nonpofi, 

Vr.omde cum exceptiones dirimenddrtmli Quando 
tium ergbftnt mtroduft£,qu*cunq; etia mter reHc l«* 
$ds tres,ex peremptoridrum mumero, im m JSJJJ* 
Aftore defidcrdrificiunt,dd impedicndupro' antc Iu* 
ccff un rite proponuntur ,eyhocfi mcommen dlCffl P r<> 
ti,dtqueprompteudlentprobdri, Vtifuntex* ^J un5 
ceptio pr*fcriptionis,f olutionis, dcceptildtio- 
M > CT id &nm d\i*. vfque ddeb fine Aftione, 
nemo expcritur. I u ff. de rc iudi.l Sipupilli. 

Videamus. ff.. dc neg>. ge{Hs,Bar. m L Cu 
quarebatur.ff. ludicat.folui. S'm uerb prom^rtT 
pti notipoteruntprobari,puta per mjlrwncH' poft hti 
to,quibM comrd dicikaud pote&,reiuenoti* centcfta» 
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Dc exceptionibttt atquc 

tidm y fed altiori oput bdbet inidgine , tunc 
dnte Iuls ingreffum propom quidcm potcruttt, 
fcd litceontcftatd dcmwm, ai conclufion£m>dc 
ttidmfcntcntidm ufq; rcpctitdt ,probdntur 9 li~ 
€ct rcccptwm fit,ut po& iuiiciwm fufccptwm 
talifmodi exceptionesproponAtuur. Trddunt 
etidm glofi. cr ii. m citata. L Exccptionem* 
€* ic proba. Arcbii. cr lo. And. me.t.dcli* 
tifconteftd. lib.6. er traftdtur mi.L pcrcm 
ptorids C Sen. refcm. nonpoffe. 

Vr cxcc- oportr* prowi Jawi r flc in 

f « oncs proponenda exccptione 3 ne dum puri ii fick m 
txrtmpt. tentionem kftorii ddfcuerdre uidearis, te~ 
proponc teprobdniineccfiitdte onercs (quod tuontuM 
drbitrdntur)dut contcntiops difrutdtiombui 
dnfdmprtbedt. sic itdque,ut m rnedio,& tu* 
tiutuerfcrk. Exceptiomm y mtentione A#om 
f nec itm per omnia Uqmddyf %b coniitione obM- 
cerc conucnientiuicrity er nugii bodicfrcque 
tdtur,inbunc modum >Ad excludcndu cd y qus 
froponuntur > dico Scmpromwm pccumam iOl 
£cntim aurcorwm tmtuo tmbi non ieiiffc : Sm 
dutemii conjHteritgdutprobdtumfuerit , Aio 
cam f riutam,d ut acceptombi latdm • ucl prt* 
fcriptionm obftdrc dgntijpd&mue mtcrpa* 
fitwm,ne petat,per L Uon utiq ; fitcturi cr L 
Biquidtm* C, i e exccpti^ Q30 d fi purc pro* 



dkfrnfionibus. Lib. IL tts 

poyutur^utpotcifecumm^qudm Scmproniut 
ex mt pctit dico mefoluiffe. Um uidcris Inten Exc?>f* 
tionem Scmpronij confiteri,ddco,ut rdfi exce* JJ* " c c 5 
ptionem iUdm tum folutionis,liquiddm fieidt> ^xmt^ 
fi s condemnAndM: Scntit.Dy.inc. cxccptio- 
nemM rcg. iu. vn 6. Qj^dndocunque enim di 
pofitionem confequentk,fcquitur pofitiodntc 
cedentiSytunc qui confequens pomt,uidctur ct 
dntccedens permittere 9 dtque confiteri > cdtc* 
ttuspriudtio bdbitwm prxfuppomt.l. \Uud.L 
Hee is. ff. de ddqui btredi.ey U D<ccm*ff* dc 
uerbo. cW/gn 



Vr£tered funtcxecptiones ,qttdt Anomdtf ExcepHa 
hocc&intqudlcs no&ri uocdnt (qu<u intcr* j^ a i* r ~ 
prcs m L Exceptiones. ff. de exccptio. Ancr* 
nuxlcs qudfi irregtddrescognomimt)proptc^ 
rcd quodpdttim dd dildtoridsexceptiones y pdr 
thn dd pcremptoriM refcrri udlcdnt ,crficdc 
utrdcfc nonihilpdrticipcnt,qudndo non tam dn* 
tc,qudm poft litifcontcjldtionemtddeoq; in qud 
Itbet iudicij pdrtc,opponifolcnt , cuiuf modi c& 
4pud Cdnones cxceptio cxcomtmniedtionis, 
ut, Vbi quis diris dcuotus effcdicitur,qud~ 
re ib kftiont, cr ludicijs fit repeUendus, quoi 
qui facit intrd ottiduum id probdre dcbet, nifi 
hn expcnfis condcmruri, autemerdriM,uclit. 

pcr 



Decxcfptionibus arque 
pcr c. VU. de cxccpt. Vbi glofi. cr dd. abun* 
de in tf.cr Cle. fwguUri. co. titu. 

Jj^ < ZtquU pUrwmtfc cxccptiontsedlumniosc, 
hti*. dut per infidids, cr cogt atdm m&litUm obtru* 
duntur , m jvro prdtfcrtim Ecdcfiaflico , mafi- 
tu lurdmciuo tentcrdrijueterdtores , ludicio* 
rtmcfcprocra&inAtorcs compefcuntur. Quoi 
\udex m qudcunque litit parte , fi quando tale 
quippUm olfecerit , cxigrc ctiam abhduocdr 
tis>Zr Vdtronti cduff tru poterit, cr libidmc m 
tndlitUmq;Acrufcdtoru/m coercere, iuxtac. 
InappeUationisfyfi. vbictiam CdnoniSt* m 
#.cr Spe. dc cxceptiofr Vifo, ucrbo item 
mtiL 



Ne quit, tntcr dnomldt mmerdtur quocfr exccptio % 
nifi in Nr quk conueniatur.nifx wi id % quod facere pof 

• tx cau ff ado ' 

tcft, con. tis,don&tionis coucniuntur.ln l.Sunt qui m id. 
ueiuatur. jjr <fe r ^ cwm aiiflwor fcqucntibut locU. 

idcm Gotfredut. dc cxccptio. 



Item exccptio non numerdttpccunU.Sirrii* 
litcr nonnwnerat* dotis. Cy. m l. Exccptio* 
ficm. Ct dc probd. 

\Sem> 
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ltem,exceptio ut prim conucnidtur dcbitor Y*. pr,ur 
prmcipalK qudm ipfefideiuffor.glofi. in L Ex C onu«ito 
ceptiones. m ucrbo poffum. uerbo. itcm dubi* tur. 
tdtur deiUa. ff. dc exceptio. 

Ucm, diuifionisexccptio, qud fidciuffores 9 Diuifio- 
mndatorcsjzr conHitorcs y qui'mfolidwmob n,$ 
ligxmur , quardoq; obligxtiones mtcr fc cx d. ptl0 * 
hdriani epiftola diuidi comendunt , apud Ga~ 
ium m l. imer fideiuffores* cr Vapinid- m l. 
cos. ff. de fidciuffo. er mdndato,quam, quU 
alij mter dilatorias,alij mter pcremptorids re~ 
ferri comcndumAnomda cnt> 

iJfTw reftondcmutm excufiionis cxeeptio' Excufsi* 
ne 9 qu*etiampoffefforicQmpctitprorcobligL nis <xcc » 
f 4 aduerfuscrcditorcm 3 utprius dcbitor conue» ptl °* 
W4twr,cr c/m4 fto«a excutiamur y apud glofi. w 
<f . /. Exce pf iojk*. Jf . <ie cxccptio. cr dr/cn- 
/10. 

^.xtrahanc fj>eciem nonnuUi exceptionem E * ce Pii« 
WL&amfkuum{qu*zr ipfafub Anomalacom- m,fta# 
prehendipofiit)uclutifi Rcus debendi fc pecw 
tuamfub conduiote promififfe obijciat. Putd* 
Si Vamphilm Glyccrium uxorcm duxcrit.Ete~ 
tiimco duiow ,qu<tperrcrumnAturam,cue~ 
turc pjtcrit* ncc dum cxiticmc , dUatoru crit 
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De cxccptiohibu* atque 

cxecptio, mcucmm uidelicct conditionis cort 
fhrcnda:Sinautcmconditio cxifterenon pof* 
fitipcrcmptori* cff zttm habct 9 cr pofl litcm 
contcftatam rcgulariter locum fortitur ml. 
fufficit. ff. dc condiftio. mdcbiti. tradit Spc* 
cu. dc cxccpt^ i. utr. E& quoque cr alti. 
Vbi ctiam funt ,qui antc litis mgrcff wi 9 cam 
proponcndam cffcputant. 

Sxcept. Kcceptm quoquc c& , ut cxccptio pcrcm* 

rSo P ori * 9 di , e ad hoc P r *&iMoprcbctur,ne fi m 
r „ aliasyalias^ mducias differatur, cxtrabcndi iw 

* mim dicijtmgiscauffauideaturqu<efita 9 quamut'm 
r, ftauratam attionem clidat, nififirtc po& tcrmi 
nmfitoborta,zridcitralufiurandmtc{li~ 
but,ucl alio modo lcgtkne probari pofiit % Sicw 
lusinc. Paftoralis dc cxccpt. Card. m. Cle. 
con&itutiotumty \ . dc clctth. er Alcx. in L Si 
lnfulam.ff. dc ucrbo. obligi. 

r 

^Sfp? Vndefieripotc&M pcrpctua cxceptio,uf 
<tia poft ^ adfcntemum locm mueniat 9 atque ctiam 
lcnrcntia poftqumfit dcfinitiuc pronunciatm, maxhni 
opponis p er tnittoremypro opponenda exccptione m m- 
tcgrm reftitutionis,qui er ipf : po&fcntcnti* 
am ,pr£tcrmiffam dcfinfionemtion mftaurat 9 
mfi ad cam fucrit rcftitutus. L Percmptorias* 
C, fcmcth rcfcmdi non poff :,glofi f & dl m l. 



dtfcnfionibu** Lib* II. iM 

t. C. ie luris er fofti igno. licm luris cSt in -ex* 
ccptione * qu* fentcmiam non rcfta hnpugmjt § 
fed modam ipfi prtfcribit. Puta uiftwm auatc 
nutydutin id ficcrc pote& 3 folwm tenerLjic io* 
nttor m foliducondemnMM % aftioneiudicati 9 
nifi m quantwm faccre pote{t 9 non tenetur $ idtf* 
con&itutionitbeneficio. Paulus m L Nefenmut. 
£ In folidwm.ff.de re iudi. I. QJji id.ff* de do* 
n&u L cx iiucrfotyfi.ff. foluto rmtri.^iji m 
ipfo iudicio talifmoii exccptio ad bocfutffet 
mdufta, er fuccubuiffct , ufqucadeoeidcm 
qux&ioni m iudicium rcuocau > objUbit iuii* 
c*twm>per MarccUii m 1. Duobut. Vbinot.ff. 
dc exceptio. reiiudi. cr cftglofi.'mi. L Ncfett 
niM,fuperuerbo.Temtur<ucr. Etkocfino& 
fkcrit. 

ltem 3 ititerc& noRrd.fccuniwm Vofhpomum 
potius non folucre > quam folutwmrepetere.L 
\deo. ff. de compenfa ♦ fi ludexrationemcom* 
pcnfationti non habuerit,falua eius m&netpd>» 
titio , er po# fentcntiam etiam per exceptb- \*^** { * 
nem obtineri poterit 9 nec res iudicata obflabtt. UtionU* 
Paulttt m L Quod m diem§* Si rationem.ff.de 
compcnfat. 

_ ' Mste * 

Uem,fimilcspropter fimplicitatcm <trm* Ruhicus 

U militi* 9 4Ht Ku§iw p quti peritivnsc&ifr' poit 

1 * 1 tcntii cs 

lere apiunt. 



Dccxccptionibus atque 

fulerc non potuit>cxceptiones peremptoriM o* 
mfiffct , pcrmittitur etia fi cx fentcntU m fu 
ttum dttioru conuenidtur, dcfenfionibus fuis ur 
ti> er prttermiff ns aUegtiones mtegrdrc.l. u 
\biglofi. m ucrbo. ArmdUX. dc lurk cr fi 
fii ignorantia. er L Regulaty Scd lurti. ff* 
coL 

Ccfiio- \tem>fi unut cx vmddtoribm m foliducon* 
ptio! XCC " demtutMfit,er iudicdticonueniriccperitjx* 
ccptioncm cefiionis obijcerc poterit, ut dftio* 
nesfibi aducrfum cos ccddntur , qui idem mdn* 
darunt, qut&ipfd aUcgtio fcntcntidmmtt 
itnpugmt. * 

Exceptio ft mi txceptio S. C. Mdccdonidni (quofi* 
niani & * fyfi-friMnitur «ducrfufi fccnerdtores, etiam 
Vcilcia. fi fui luris fintfrdi) po& fentcntidm opponi 
Udlct. No« fecus, dtque S. C. VeUcianidUeQ* 
tio mulicri mtetccdenti quoque tunccompc* 
tit. U Tamenfi non oppofitd.ff.Ad S.C M4- 
ccdo. 

Jtem t obiecT:ioreiiudicdt<e y quitexinfjdijs 
catz excc CT <Mo rulo non fit pr£termijfa,pojl iudicatu 
ftio. mterponi non prohibctur, femit. Bald* m ad* 

di. Specu, de apppeU, uerbo. Super uno li* 

beUo, 

toftre 



dcfenfionibus. Lib. 11. ut fii 
Vo&remd quacunc^ aUe&tione iudicim re- Exeept?» 
tronuUum contendmus , eam pott fententiam lualclum 
quoqueceuperpetuamprttexmus, utqudttdo SSTiSfc 
l«(f»cci» mcompetentem fiuffe,aut ab EccUfia* ff 
ftica communione alienum , uel aduerfarium 
iure experiri non potuiffe, uel rem m hoc iudi- 
cium nonfiuff e deducendam ,uelfiex fklfis m 
firumemis iudicatum effe dicdtur , cr id gnut 
dlUs, ut C. Qj£ando prouo. neccfi. non ett. cr 
C fi nonicompeten. iudi. plenis titulis. I. Si 
fundut-§* Sipluris. ff. de pigno.glofi. m d. U 
Tdmenfinon.ff.ddS. C.Macedo. er g/oj?. 
cum B<</. cr dd, m 1. 1 , c. de luris & fiili igno 
Tdntia. 

Quod etiam in exceptione falfi procurdto» Faifw 
ris refpondemuitUt quo nobis ex mfidus obtru- Procura - 
fo,tuc controucrfit dUifolentjiec ludicium cf*™' 
fe potcft. impp. in l. licet , m prmcipio. C, de 
procuratoribus. Ybi glofi. & dd. 

Quanquam autem exceptiones pcrempto- • Exefptfo 
rumodb definfiones , mod 6 aUcgttiones lurif n " * 
confulto dic<tntur,no{iri tamen difcrmirunt J. nf,on '. s 
interperemptoriam exceptioncm,atque defin- mt * 
fionem. Quafi pcremptoria tULturalcmobltgi- 
tionem er non ciuilem toUat, utfic ailioncmfo 
ium elidat, cr non in uniuerf m perhnat, qua» 
rccrclifori* cxceptionesdiapoffunt. vtiin 

0- 



dtfcnfionibuf» Lib. It ut 

fonuMrfcnpupittutfine Tutoris dutoritdtt 
contrahit 9 m his caufiis t cx quibwt matut o Wigi 
tionts fuftuntur, ut m cmptiombM 9 locationi+ 
tutyltiAndatK, ipfe quidcm,qui cum eo contrxm 
bit,obligitur 9 pupiUu4 uerd iure ctuili non obli* 
gtfwr y fcd ruLturali tantum , propter confcn* 
fum , quarc mid quo fiftm cft locupletior eJt 
cocontraftu, tantumfit obnoxim in&itut. dc 
tuto.tuto. ^m. LPupiQut obligiri$*PupillM4 
ff. de auto. tuto. cr hdbct Bar. m L Si non ftd* 
thn. ff. dt condift. mdcbiti. Item lcQtum ex tt 
fldmemo non folenni proptcr confcnf m y obll • 
guionem nAturalem pdrit , Inno. c. Qnu pU» 
ritfc. dc immu. Ecclef Bar. in l. Nemo potcft. 
ff*dclcgL. u v ommum copiofifiime. Bal. qui 
cruftm cim oStendit. m L Cum quis C. dc iur. 
CT fitti ignorantid. Sic omne paftum nudum, 
quod iurc ciuili non eftue&itum^MLturalem p4 
rit obli%ationem , dpudlnterprctesmL \urt% 
tpmiwm>§* Legtur. ff. depaft. cr Lsticbum, 
§*X(dturaUs.ff. defolut. Vbiglofi. tnucrbo 
I»fto pafto. Apparct crgo quodobligxtio n&tu 
raliSypcr pdftu/m mtrodufta* ipfo iure pcr Ai* 
ud pdftum tottttur, ut cui im ciuilefuppeti<u fo 
lenmtdttm non firt. 

CiuiUs dutvm obligxtio ex f olo iure ciuiH.ft* pt!#g$# 
exfcr:pto,fiu: ncn fcripto mfcitur t abf~ ***** 



Dc c xctptionibus atque 
que eo.utmturalis tquitas accedat^cdlculum^ 
ucfutm adijciat , gwo</ /ic 4cdpc : Sr mpromm 
promifit Papbil.zo mutuo darc,ciu[<fc rccipit 
cautionem ngu rny cmoynp.pro pecunia qua* 
fi numerata: Ctterum quia pccuniam cjfc tm* 
tuo datam non con&at> ndturahs tquitat obli* 
qxtioni non accedit 3 fcd quia cautionis fcriptu 
lurc probatur, Attio iUa ciuilcm tantum oM/gji 
tionem parit , er per con&itutiones Panphilo 
c# pcrmiffim* exccptionem non tiumeraxt pc* 
tum6Mtrabiennkwm{nxmpo$ bienniwm ico* 
trattu Inito , cogretur excipicns probarc) m- 
tcrponere>au<£ ficit, ut ScmproniM pccunUm 
fc numeraffe probare co%ttur,per d.m Lln co* 
trattibmX. de non numerata pccunka.&Zy* 
mm i/n L Exceptionem. G dc proba. 

OMiga? Oeterum fi conuentionem recipiat fulciatfy 
tio nam er mtur<e tquitM er ^ris difaofitio, tunc gr- 
taiis & ci fltrtfur obligxtio , tam mturalis quam ciuilis, 
U1 * tii hoc omniwn potcmifiima , qubd perfitta <f i- 
citur^w omnibmnumeris ab[oluta,uti'mqui* 
bufq;contrattibutefl uidere^fiue bon* fidei,fu 
ue atijs 0 qui er comrario attudiffoluuneur.Sic 
ucrborum obligxtio , uerbts tollitur , nudicon* 
fenfusobligitio,contrario confenfu diffoluitur % 
crmfumiiM, omnis obligxtio tollitur folutionc 
ciusquod debctuu Kihilfytam ttAturalecft, 

qum 



deFenfionibus* Lib. H. fit 

qukm eodm gnere,quodq; diff ilucre y quo c& 
coUigattm.ln&i.QuibuA mo. tolliturobligntio. 
l. Prout. ff. dc folutio. cr /. Hibil tdmrtAturd 
Uc&.ff. de reg.iur. 

Qg£ omrdd eb pertmere uidcntur, ut pron 
ptiorcsredddtnur,dd qutrendwndefenfiones, 
quibiH mtemionem Aftoris modo retundcre, 
tnodo perimerc lcgtimcqucdmut. 

Ex multis aliquot fdltem exceptlonumft>C" 
cies Tyrociniwm pro tribtinAli fkciemibusob 
oculos pof vf , ne ucl ipfc plems commemdrios 
curiofecompilare,uel LSore inuefliQndiftu* 
dio frduddre uideri pofiim, ut quem non muen* 
tis fcmper comemwm effe oportct 9 fed pro in+ 
pnij fui felicitdteydtque fucceffu modo fimilid 
<tdijcerc>modd utiliora inquircrc debct. Vnum 
tdtnen e&, quod cr ipfum ufuxrccepit % er iurc 
fidcitur,nempefi funddtd demum ^orismten^ (RcieM 
tione,cxccptionem peremptoriam Kem obijci m probi- 
dt,adeamq;probdnd<tm non incominenti , fcd excc- 
iudicijs petitisfe ddcmgittfruflrd tdtnen,ut qui Jj" ft"t im 
inprobdtione fuccimbit , quandoquid^mnon c>cpcnfa$ 
iextritfcd mdlitiofe exccptionem boc cdfu ob* luir » 
trufiffe uidetur, confe&imin cxpenfispropte* 
rca jiftis condcmn^ri poterit.cum dhdsjncx- 
ceptiombus cdufft mertid prmcipdliter con* 



Df f xcf ptionib. atqtif df fc nficm 

termntibus, dcfiderata probitione ad definiti 
vdtn ufque fcntemidm , fumptM refcrucmur. 
pcrc 4 fincmlitibus. dcdoL &contu. \bilo% 
And* zr Panor.zr Li C. deordi.cog<LQ£fl 
tics. C dc ludicijs. er c, u dc ordu cognit. 

Hdflcnut utftcui Pi&oris mtcmionem cx* 
rluder^ pofiit 9 cft rcldtum. Cttcrumficri potc 
rit,ut cxceptio qu* prima fkcie iuftd uidctur, | 
miquc zelort tu>ceat,utquid pd&M c& cum dc j 
hitorcfuo,ntpetdt,crfubfi&itexceptio* Po* 
ftcd uerb comrdrium pdftw e{t , ut fibipetcrc 
liccatyiam dlid attegxtionr opM cft, dd rcfolucn 
dwm \m cxceptioM,fuim<jy (tabiliendtm 3 qui 
Re pHtti replicd t ionc m dicmM.L *y KeplUationes cr 
L Exccptioty fi . ff. de cxcept. EftmL Noii 
cxccptionibM. C,co. cr in&itu. de rcplicd* 
cleg\ntcr. Qgtfc&tm ex ijfdem ftpenumrro 
prmapijst dtque drgtirmmis cottigLtur,quibw 
dripfaexccptio (undcz? cxceptionis cxcc* 
ptio noflrts dicitur)noudm trdftdtdtiontm pro 
ptcrca ncn mftduramM , fed ad fuu locum ctii 
rclegmus* quorfu/m er duplicdndi , triplicdn* 
di> cr td ffnm tmlurtm plicdrmfttiopcr* 
imet. 
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©E DT5PVTATIONIBVS, ET 

dkguiombm, qu* ultrb citroifr 
apud tnbutuxl fiunt. 

C A P V T X. 

EXpofuimu4cjuodammoddcr defultorie 9 
qu<e ad rci controm rf*, ddeocfc fitti no* 
tioutm pcrtmcm , ftne qud non c# ut de iure 
qutramus, tn ejLuffa cnimiw pofitum effc Ai- 
phtniu \urifcon(umtraditmL Siexpldgis. 
fy'ncliuo ff.Adlcgcmkquilidm c&mLOb* 
Ugitionam>§< Exfktto, ff. dcobli^. t?*ttio. 
er c. Cum Paului. ».f,f Veruntamen& boe 
frcqucnutur,ut modbfdttwm ipftm,qudfi non 
fatis liquidum m dubium uocetur* modbctiam 
fi m propdtulo effc pcrmittatur , tdmen \m 
quod ucl Actor proponendo , uel Kemexcipi- 
endo mtendtt , cx ipfo non oriri , dducrfarim 
tccrrimidcpugnaJ. 

Q|je Iocm dd mtentionm* er iepulfioncm 
4pud Rbctores pcrtinctyCr dijputdUonesdtefr 
dttegntiones noftrh dicutuur , quibmmtcmio 
litigitorum magis dbunde explicdtur. Difrum Allcgare 
tar jiquidcm,ucldUcgiLrc dtcbnmmtemionem* 
fuam pcr prob.tnoncs in lndtiiudeduftdsoftcn 
4ere,edmc[; imbm ddfeucrdre , dut colortfdm 

a 4 



Df difpu ta tionib us, SC 

quoidmtnodoreddere 9 CuiM exemplum c&jm 
c. mter iile&os. de fide mflru. fupcr priuilc* 
gij mftrumemo difjyutdtionibus, cr dUcgiioni 
hm uitiofo oftenfo.Et m cxonucnium^AUcff^ 
tur. z*. q. 8. Vbi O. Ambrofiutdift>utdt 7 dc lu* 
rc Ctfdris er lure Sdccrdotum. Ncc minMck* 
gm e ft difrutdtio dpud MdrccUum m l. Vroxi 
tne. ff* de ijs qwt m tc&dmemo delentur , ubi 
poftlongdm concerUtioncm fuper tdbulis V4* 
lcrij Nepotw, m quibm htredum nomirtA mdu* 
&d er4Kt 9 zr proptcredleqxtd quoq; rwn dcbc* 
riuidebdmur. Antomut Ctfdrex dcliberdto 
•» refrondit. Cduffd prtfcns ddmitterc uidetur* 
»* humaniorcm mterpretdtionem y ut ccl duntdXdt 
*> exi&imemut Hepotemirritd cffcuoluiffc, qu£ 
•* mduxit. Cuiufmodi exemplorum, libri luris no 
ftriplcm fum. LdtifimumdUe^tioniscdmpu 
ttidm doRifimvs dperiemium , mhocdducr* 
tcndd,quod rdrd efklegis citdtio pro tributuli, 
qut difputdtioru non fubijcidtur. Non cd pro* 
fter 9 qujfi delegum certitudmc dubitcmM* 
fcd ntdgis, quid uel utcrfy legem aUegxtdm pro 
f uo iure dccipi contcndit, uel id non dd f werir 
rc,dd quod Aducrfario citdtur. 

5 umttif E * P ro P' er difrutdtinonum tricM, ex* 
**. ceptiones pUrumq; m replicdtioncs, duplicdr 
tioncs, triplicdtioncs, quddruplicutiones , w- 



alltgationibus* Liber II* %n 
tcrimcfc ulterim pro negcij uarietatc <xtrd 
buntur y quod tolcrabiltut effet 9 fi adfcrendili* 
tivntorum iurii gratia fynceritcr fteret 9 cr no 
nuxgis, ut ueteratorcs clieniulorum loculos c* 
gregedrufcarc , er iudicuinterim mfidiofi 
procraftittAreimpune glifcercnt, 

Diftutatio autcm nwdd dc fkfto , modb de 
iurc contingt: Dc fitto,fi quido altcr rei pgo* Qu*Wo 
x pofiu ueritati fatis fc demonfiraffc adfcrit 9 S * itl ' 
dltcritaeffentgxt. Vbictiam arttficio zr w* 
duftrta opM c& 9 ut ficlum conicfturis,circum* 
fiantijs 9 ahjfq;argumemorum fcdibut probabi* 
Uter iUuftretur, cuim ckm ex Kbetborica ufut 
fit pctenduty non tam ad lurifcoofultwm pcrti* 
net,ut qui dcfiidi qualitate 9 ncn etiam de ipfuiA 
ueritate rcfyondct. idcirco quoticsadGaUtm 
fi&i qutftio defcrebatur, Nifci/ ad nos 9 mqui* 
batyfcd adCiceronem 9 quafi ad Kbetborem fu* 
pcr fk&i qutftione confulentes 9 rcmittcndifi nt 9 
• uonadperitum luris 9 quitunc demum deiurt 
refrondet 9 ubi dc fk&o conftat , nifi fbrte fifti 
ueritatcmlefftimco&cnfdmcffe 9 prtfwmptto* 
tiibufut tutiycx iure ipfo difrutctur , quorftm 
tituli 9 dc probdtiombu< y tcftibut,fide inftrumett 
tortm 9 dtquc alijyid gtm 9 pcrtment. 

tdioqui ad fifti ncbulM Jrpt Ucr.dst, non po- 

0. * 



De diTputationibusSfr 

/d fiftS t : ft ljf { ; c difbutationicertd fbrm, dutrdtio 
dum cer. P' r ommt pr*fcribi , n&mqu£ argumcntd(ut 
tanonpo d. t\duuuujd Vdlerium Vcrum rcfcribit d~ 
** * d irl p«d C*I/i#tttfi*m m l. Te fliam^ hiufdem quo 
qfteprincipit. ff. detcfiibut) ad cjuem modum 
" probu>id<ecmq;rci fufficunt>nutloccrto mcdo 
99 fatis d finiri pote&, ftcut ncti femper , ita f£pe 
*' fine pHbUcit monumeMHsuiufq; rti ucrttat de* 
99 prckenditur. Non (olum it*qtte m lure ucrfd- 
twm effeoportetjcdetim m Rbctorum pre* 
ccptis , \wo m ipfa &ncyelop£did,quidc fifti 
ueritatedifferere , ludiciq; id mdubitanter ob 
oculosponercfccum conftituit. 

funs qu? * ure dnttm difceptdtur, quoties propo* 
ftio. fit<t rei ueritdt m propdtulo cft , ey mdubiwm 
uocari ncn potc&Jcd de eo quaritur^ tuinquid 
cx ip'o fitto talc \m oridtur, unde hftor ddfc* 
Legrs ge qni pofiit, quod mtendit. Etlicet \m jit dcfini* 
nerabter twmygnerAiter tdmcnconflituitur>omne$eim 
coftituun ar ticulifigllatkn dUt Ugbws,dut Sendtufcon* 
fultis,eomprehendi non poffunt,fed oportet et 
\ €<ctcrd, qu£ tendunt dd eandcm utilitdtem* ut 
tnquit v Ipiantu, ucl mtcrpretatione , ucl ccr* 
td lurifdtfltonefupplcri , ddcoq, dd fimilid re- 
firri. U Ucq,legt s, L Hon poffum & LHdm ut 
*i**ff* de lcgbui,cr S. C# 



allegationibus. Lib. 11« «i* 

Cdterumarticuliillidtquc cafut legbusfi* ^'Jj^ 
pUatim noncomprcbenfi,udrij junc atque mdc €K i nrc r* 
finiu, neque confef{'mmterbumanumm?enL* prctatio* 
um % rcm nullam perpttuo probans (uti M*xi- ne * 
ntut Tyriut fcnbtt)de interpretdtione,(inuli~ 
umq; relatione* conucnire folct y ortd eft mtc* 
rm difrutdtio fbri qu*ftatim,lcgbM dcccuird* 
libiueowpofitti ,cr urbc Kbontam flatoiurc 
funddta,prudcntiwn quoque autoritatem defi* 
dcrdbxtydpud Pomponium m Li$* H/f lcgbus 
ff. dc orignelurity M bunc ufquc dicm adco 
profcrpens ,ut non folum tribunalia implicct, 
Cr irrcquicta ficiat , fcd ctiam Jiw ipfwm, ut* 
cunq;dcfinitm 9 cr fw fcpto mclu]wm>pcr o* 
tnnia udftum* cr quodammodo mpmtbm com* 
mntariorum plau&rn Mcompardbilcjmmcn 0 
fwmifrrelmqudt. 

Hinc fkttum cft,ut InduSlis iam probatiom* 
hut,aut re,qu* controucrtitur>alioqui manifi' 
ftd,Litigitores pro ddfcrtione fudumdicdH- t ^ irpu! ^ 
ddtluwfiuc fcripti,fiuctu>n fcripti hcoscx 2 \[tg2Uo 
communitUopromptudriodddkCdnt. iudicii^ mbusoti 
(ut quem non fempcr eontmgt \w ittud, m quo tuu 
cti*muerfatur,fcirc t fuiq;fiduciam deeo /egj- 
timc refpondcndi babere)quidpronunciandu 
fuggcrant.Lt quia Aduerfariufi contendit la~ 
tQSilloStnegpciQpropofuQ 'wtcntionity d&n* 

Ut 



De difputationibus 8C 

tis hdui refjwndcre , atcjuc e rcotome ipfe atte* 
gkt,binc datur occafto dift>utationibut iVm*?% 
luris allcgitione obortis 9 qudfi pl<erwmq, ueterd 
tores iUi fvrcnfcs adco in exceptiones,repKcd' 
HoneSyduplicatiotieSytriplicationfSiZr tahfmo 
di porro muolucra ( quibm notmmbm etiam in 
fcribuntur) in mfimtum porrocxtrahunt,ut 
wn modo Xudicibm molehifin€> mufcamqtpa* 
tiant ,fed etiam licet unquam terminaxi , con* 
tra f iluberrimas pnncipm coftitutiones&gri 
fermittant. 



r 



cpubus. qu£fHo)difccptatur uis atque poteflas legwm, 
quemadnwdm propofitis rebm opitulari debe 
antstantim abeft, utinterpretatiofitadmitten 
4a % qu& uitiofubifci pofiit, quapropter allegt- 
teleffs rwneftuerba ipfa aiducere , fed um 
tarwm atquc pott&atemddfcqui,neg>cio<fc co* 
aptare ycuius gratiactidm /egrs benigmwm* 
terpretam*r 9 qu6 uoluntatem earm atq; men* 
tem conferuemm. /• Scire 1. BenigniMcr J.la 
ambigua. ff. de legbut. Ua fit ut lex, quam pro 
aftrutnddintcntione tua induxifti, proceden* 
te Aducrf arij aHegatione , iam nibil minm com* 
prebcndcrc uideaturjvlmirwm uerbvs foliim ob 
feruatis , mcntem atque um cius poQbabutffc 
dtierit > undc & opmonibuiilQWcffecoepit* 

Parri 



allegationibuj. Lib. II. ttr 

Torr6mcafu,qui lcgjecundum receptamm* 
terpretationem 9 ceufimilis y non uidctur com* 
prchendi 9 ad eamdoftorwm opimoncm^ccupro 
babilem arbitrationem 9 rccurrmux> quslucu* 
lcntiori fulcitur ratione* adcoq; magisfrequen ^ 
Utur 9 utBal. coUigt m l. i.ff. dc offi. qutfl. no d<L 
lo* knd/mc.i.de con&itu,Qjufentenuanon ^* atta * 
folum m iure fcripto>fedctum non fcripto* * 
dut pcrconfuetudmem mtrodufto,obtmct. Li- 
cct cnim Martinus Laudenps , cum quibufdam 
alijs uirisnon'mdoftis 9 putctfcemindmpcrw 
fculum 4 fiudif ucccfiione habcri quid. m exclu 
fam 9 feddcfunfto mafculo , emrurfus admitti 9 
pertex.mc.ify Qjim etiayn. Epifcopwm uel 
Abbatem. ad glofft mtcUcftum 9 qutatamcn Formint 
And delfer. Bal.Alua.Cdd. PctrMieAn * ( ^^^ 
cho. cr multi alij prudentes melioribus wfen- pcrhabcs 
tcsrationibutdocwmiUwm accipiunt>fccmiHAm tur cxclu 
femel,pertnafculiexi&entidm,cxclufam 9 peri 
fetuo htibcri cxclufam , opimo htc magisfre* 
quemaricoepity^r prtpondcrat* uti Francif* 
cm Curtius tcrtitparth feudorwm 9 parte pri- 
VM 9 ucr. Vigfimofept'moqu*ro>nonminuAdo 
fte 9 qum elegLntercoUigt 9 atqucconcludit. 

Q&orfwm pertmet quoque fifti quamlibet 
frecicm exdnclare 9 cr ad \uwm gnut referre^ . 
O^hpothcfin Thefe 9 et rcm trattandmregw 

laaut 
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De difputationibus & 

U dut lcgc gnerali mdudcrc, nc cx incptd Ul" 

du(iione t quod lcgit uoluntati pdrum rcfpondc 
4t y ucl quod abfurdum uidcri pofiit, Conunittd" 
tur,qn<e omnid foclicitcr, cpmfuo loco difcc$ 
ptarcmgrnij c&mdgiscruditi>qukm abfquc fo 
lida fcicntia cxpcrti,& adfbrwm confcnefccn* 
W, quandoqutdcmlcgtm pcrpcrdm ^flrgirr, 
• aut *ntiquatdm*orrtttdmuc>db mfiris rcuocd 

rltt effc re ut*mm,fi nondolofi , 'mconfidcrdtitdnvn 
lui c di cftjta cdm rctundcrcycr m fuum locum cog* 

tfuurc. rcnontanticonaminis fucrit. Scdedmdrgu* 
mntatiorum > qu* ucri aliquid pr*fc /rrf , cr 
colorcm fuwm o&cndit,prodcre 9 dtquc artificc 
dilucrc, hominis c& prud:ntis, er m iurc ucr* 
fdti, quinonmciuilibut conutcijs omma mifcct 
(quod illi RtbuU folent,qui pr<etcr calumniU 
dimfolcntiam mhd didiccrunt,& dum obictt* 
lurh rationc propcUcrc nefciunt,ddconfvct2 
conuicundi artcm rccurrunt)fcd ucro lcgts in 
tcttcttu dperto, cam ab hypothcfi longo mtcr* 
uaUodi&arcdotteoflcndit. 

Spplii<r** Scd cr infidhtorum cauiUdtiones dtquc 
rt cauilla rc/pttrpiciTK comcmnerc non fucrit fcmpcrco* 
Um"r°t f*bu**$<il* *nm cil,ut difcmtitm, ab cui* 
tcmncn- dcntcr ucrvs pcr brcuifiwdt mutdtioncs,dd cd* 
q%£ cuidcnter falfa funtjctortd* \udicis pdri 
cxuii atun\um cdpiditi* er d cauff i tud utcmc^ 

iu&* 



allcgatiohibuf. Lib. t\. n* 

iu&d ct tqud aucrtam>ut qu* mtura c# cauil 
lationis t dpud lulianum ml.Ea e ff. de rcg* 
Uris&in l. Haturd cauillationis c&. ff. dc 
uetboifi gw/? . A d quam deuitandam, DialcftU 
cd quoque , cr coUiytndi arte opus babcmus, 
Hamquid magisfilfumcit , quiminhunctno- 
dum argutireiFruftut rci efi pignorid*rc licc 
rc. I. fi .ff. de ufufr cr /. fruftm. ff. dc re girf- 
lurrs. Cttcrum omnis fruftw pcrtmet ad uftt» 
ftuftudrium. L uff.de ufuf. fruftuario. Ig* 
tur rem pignori dare liccbit , comra Alcxw 
driconftitutionem m l.intcnfl.C de ulufruftu. 
quamcoUeftioncm cauiUofam cr Sopln&icm 
effc binc apparet quod ucrbum fruftwi m m*~ 
ioripropofitione pro commodo cr utilitate di* 
citur , quam dominus mfuare babct* In mino* 
riautcmproiureutcndi frucndi alicnts rebus, 
faluarerum fubftamia. ht fic mteruenicmc 
ucrbifruftut breuimutatione, quod euidcmct 
filfumcst, mfirtur proptcr iiitft^Aoylxyil 
lam, uoccmq; ambigum tnfidtoje adm'ffxm.?o 
tuiffi m plura/irinttxcmpla rcfirre,jt non re~ 
rum multitudo , traftjndorm compcndio ob» 
ftarct. 

Qui dcboc gnere difautdtionis cr aticgx* 
tionis lc&re uclit , Quliclmum Durandwm m e+ 
xmio iUofuo opcre ,quodft>eculwn infcripfit 9 
fub&ubricd dcDij^utatiotub^,^ aUcgttio* 

mbui 



D e difputationibus & 

ttcfttt* kduocdtorum* ttuoludt , cunft a ordmc 

Aftoris quoddtn profequentem. Inprhnis quemddmodU 
SraUeeat ^oris.fiuc etiam Rci excipientis, qui fimili* 
pnmo fu to" Aftor/$ pdrtcsfuftmct,?dtrotu>conuenidt 
f>er fa, clicntuli fui cduff tm aUe^tionibm iuudrc , er 
fto * «on hnmerito. Aut enm de fi&i probdtione dd 
bucqutritur , er repetendifunt te&es ueluti 
omni exceptionemdiores, eoru/mfy difta adeo 
vater feconuementia , trt ow owo tom /iaii- 
Xejneque dittwm difto m*gisreff>onderc>dtque 
concors cffepofiit. Demde qut m&rumentd, 
priuilegd>antiqud monumewa* dlidcfc tdlif mo* 
di docwmentd, m um probationis mdudd f nnt* 
m memoridm ludicis reuocet , dtque ut hifce o* 
mmbMtCr fingulis ed , qu£ m UbeUo propofitd 
f unt,babcantur probatd , quam poteQ dilign* 
tiftime o&cnddt , idq; legbus , canombus, prx* 
f wmptionibustcr ucrifimilibus conicfturis, dut 
ctidm confuetudinibw,erftdtuti5, quibuspro* 
bationes boc cafufukiuntur 9 dUegLtis,quorftm 
loci iUi luris fycttant , de probatiombut, te&i* 
bu&y pr£fumptionibus,fide mftrwmentorwm,** 
lij<fc>pifiim cxpendendu 

T r fte s Kcque inutile fuerit fi teStitm dliqui m dc* 
rcconci. powtido non ita conuenerint ,ut dtcta tpjortm 
Uandi* dd concordiam reducdntur, ludicicfe labor, cr 

concilidndi teftes , cr deliberandi dmputetur* 

jatf 



alllgationibus. Lib- II. 1*9 

Cictiamfi officij fui quoqueidtff;fcidt,U* 
ri/s tamtnfiHidiOfUcl cxpeditioncm rcmora* ' 
tifr,uclrem proptcr occupationcs(quibutpl** 
h(£ dmnes dctmcntur) non tamdiUgcntcr cx+ 
dncldt. Concordu ucro tdlis, cr tcftatoruvi 
iconciliatio > tuncnon tam dijficultcr fict,fi ti+ 
pord,modi cr qualitatcs m fingulis diftmguan* 
}ur, qujc potifiimd intcrim ratio cfi conaiidft - 
difcrifpturdttcrquandoqi lcps,quibM?K dv* 
Tivoixlct quoquc mcffc uidcri pofiit. c. Si pcc* 
Cduerit.x. q. t. dcccdit.l.t.C. demoffi.do. c 4 
Ckmtu.dc te&ibut cr c Periculofc dcpocniU 
dif. u&c. RcguU. di&. 19* 

foStcauffam fic robordtdm,probdtdmq;irt* 
UntibnemM iurisquoquc dUegktionesdefceti* 
&at, ut ex fa&i ucritdtc ob oculos pofitd, appd* 
reat iUud luris oriri, quo ddfcqui, quod mtcn* 
iitur pofin , dd quod dcccdunt lcgcs , caticncs, 
ionfuctudmes , fidtutd, m ftmma luttam fcri imenuo 
pttm,qudm non fcriptum % mboc compdrdtwm, n * ut iu - 
ut unufquifque confcquatur,quod fuwm r#,er aii f g "n^ 
tqudbilitdt fit mhumdttAfocietate. Etfi lcx ne tunda 
icfiderctur y fub qud cafus illc cxprefiim conu- rc d«kcar f 
nedtur,ddargumcnta, ad fimilium comptrdtio 
ticm properdndum cil.doncc quod proponitu* 
ctiamluris prsfidio fiindctur. ludicemq; ad 
idipfm pronuntUndm impeUat ? qua tn rt 



* l)e difputatiohiVu* & 

fetflr jttcrif ,itf quc uno,neque altero argmtnti 
tomcmm c(f \fcd multa conprcrcquorm tt 
€Ct finffda prte f uffcccrim, omma tamcn cofh 
itmgjn boc prtftitcrit , quod \udu h dtumm 
nug w deumcire folc m 9 ut j rr«ntf a*n r uw f ro* 
iUWiciVr,^ip/«rr5 pro /r iegrs, er rationes h* 
herccognofcitur. Qytndoquid m qutnopr* 
fumfinguld 9 maltdiuudm. l.KecmntySiqu* 
fdpim.ff.cxquib. cdufiis. l.n. C<fr i*r jjr 
/&& (grw^ Siucro. lnfti. dc ddoptio.&€. 
hicct de proba.crcfttgg&u. dc iurcpAtro. 
Vbidcterior tft cduffd em*comrk qucm p/n- 
miw/ititmniuorfrfi 

tJon m/rnw foUicitm cff ■ <Je&rf Rri aduoca* 
hivotu m>ut Attoris aUegitiones fmc mfi&o ftmjiuc 
*** j* lurCiprudemerfubucrtat.fui^clicmH^ttH 
2jbn * on dtfinfiontm,utl mtemiomm 9 tneliori iurcma* 
MfUML m4t,Afforrm$ nifei/ probajfc oftcndauquo ct 
f* Rriw abfolucndus e&ctiam fi nibil prt&itc 
ri>. Amcomnid rcferre potcrit fi&tm tm cf> 
fc probatum,ddq; boc mduccndm , oftcndcrt 
nequecxteftim difticjiequc mfirmemiSim* 
qic pr£fmptiotiibut,nequccxetnplis,mtqutd4 
€ummis t nequt uUit tnodK id confidrc 3 vr boc* 
quU tcftcs fi m pngiLres 9 udrij,dut mtndaccsi 
cr udnix itcm mftrmcmorm fidcs fluftueft 
ckmfim intptd qt falfd 4 Itcm prtfvmpttokct 

fw&d&4& 



alTtgationibus. Lib» H. do 

tltatat temcrariat effe, ct pumice leuiores,torl 
trarijfquc pr*f<unptiombutfubUt*t. item exc* 
pla nongry quiiem /icienda, quando non ex+ 
cmpltitfed legbutfitiudicandum. U \udicium* 
C. it fentcm. cr interlo. om.iuduSmgula au* 
temSpe. ipfeexpomt ,inde tc$e.dc m)lru.<e* 
4it.dc pr£ftmptiombm t ct alijs locis r<i noftrs 
tonuenitmibufa 

bciniciai1$rUaUe^tioivtsd^enueti ftfc VUurtt 
t&cmQt, nimirtm locos non rejpondcrc j^allcgitio* 
qutproponumur, nequcfimilesmuiccmcffe, gfonc »At 
propter rationk difiinulitudmem>qu£ m eis m renuan- 
ucnitur, citm tamcn fimilitudo rertm tpcafu tur « 
um exrationtiidcntiute.ueniat pcitnda,apui 
tanor. m c. con&ttutus dc appeUa. hrchii. 
trtpof. er ioiMnic. in c. RcUtum. %j. ditl. 
er B*J. m l. uff. ic iu$i. cr iurc. VW aiuer* 
tc fccmiim Spc . er Bal.m additto. ei mum 
hcrt probatiot*m,<fui negit fimilia effcquxm- 
iucuntur y maxkni fi coloratc ii fiat cxpreff l 
iicntitatc>Pr*tcrhoc >qui fimde aliquiiefft 
tic&tMfomiHtudwcrri c rcgone , licct mplici* 
te>adfcrit, idco<kpTcbarc idipfim icbct 9 auto* 
ritatc l. lilm. ft. it proba. cr c. juptr hoc* 
ic rcmncia. Pa&rcmo tamen fimilcfit ud d'!+ 
fimile,quod iiftcptatur , luaicu arbitriumi c* 
ftojUtVal.nwmU 



DcdiTputationibusK 
Iuris alic Subucrtutur mfupcr iuris dUeptioneS muU 
fubucr! $ & iMdi* P er intcremptionem y fcu ex ui uerbo 
tuntur* ram,er Uter* , in c. Quod autcm u.q.y.ltc 
per dln iurd,po&eriord uidelicct* dut noua. L 
Noneftnouum. ff. de legbutcr l.fi.C.d.lc* 
gbutcrconfli.prmcip . Item pcr mtcUc&um 
ucriorem. I. Scirc le gr s. ff ♦ de legbut. c. Qjjw 
nefcidt. dif.9.Qt}od cr pcr confuctudmis ra* 
tioncm , qud mterpretdtio nititur , ficri potc 
rit,nm cr hoc modo repcUitur. I. Si dc mtcr* 
pretdtione. ff. dc lcgbws. cr c. confuctudo. 
\ Hd. li v c. Sdn* quippc rdtio. dift. 9- Itm 

lex dUegitd riyprem contmcrc dicitur* id uerb 
quodpro Keomducitur^quitdtcm comrmni 
utilitdte fic mtroduftam. per l. fldcuit. C. dt 
ludi c. Abbate fdncfy fi.de re iudi. m 6. Grfc 
rum quibm dUegitiones impugnAriiVtque f \ib~ 
uerti poffurupafimtapud \urifcon\ultim % cr 
pUrdq; apud Spe 1 m ifthoc tituloty Poft hoc 
autem.eft uidere. 

Aftori* Quod fi kftor uiderit hifcc dUcgtionibut 
te&lx**' "mtcmionem fudmlabeficldri.rurfm pttpdrct 
rurfus eri fefedd cam ipfam crigenddm 9 ut euirdtif, qu£ 
genda. cxaduerlofum mduiid , fuareftdurarefatd' 
g\t y nutanuabi; fuffulcirc. Qj$* ommd cxpedi* 
te jicerc,m°enij non e£t mediocris, nec mconfi* 
dcrati , quando mhdc dtfrutationis part* to* 

tm 



alltfgationibus. Lib. ;IL i?t 

tiut ntgpcijexitut « falut , <*wf mternccio cat\f 
fiftit* qudrc fegniter eam trd&arc cr mperi^ 
te Patrom c& uel mdotti , uel pdrumfidelis. 
Porrodduocdtorumcft ommd folerter cr fc* 
dulo peragrc , c/kiw* bumano gneri mtgii 
prouidcdnt , cdufjfdtfy eorum qui dpud Tribu* 
mlid Idbordt, cireufrcttiut <*ga«e, mdtUifc pri Aduoct- 
uilegijs exemptiombutqi db dlijs muneribus bo* iu™ 
nordntur^drmdU militi* bominibut tquipdrd» giati, 
ti. Rccenim folos no&ro Imperio militdrccrc cc 
dmuAiUos>refcribut \mperdtorcs,quigldi}ijs, t€ 
clipeis,CT tordcibus nituttturJcdctidmPiduo* t€ 
cdtos, qui dirimunt dmbigudfkttdcduffdrwn x 
futq, defenfionis uiribm f£pe publicis m rcbm^ 
Idpfdcriguntyj&tigLtdrcpdrdnc. Militdnt nlc^ 
cauffarum Pdtroni, quiglorioftuocisconfifi 
mummine, laborantium ft>em , uitdm & poite- 
rosdefendunt.lAduocdti.l. Q£idquid crU 
Sdncimut , cum quibufddm dlijs. C. de dduocd 
tis diuerf. ludi. 

DiximMindUegAtionibut f6rcnfibut 9 omnid 
fnducipoff : 9 quibut intentio litigtorum robo* 
rdrifoiettfiue cx lure ciuiliboc fit 9 fiucexPo* 
tificio,fiuc municipdlhfi uc co%quod moribut m % 
troduttumeftyUtquibMommbMCduffdcnoftrx Vt lur » $ 
UdUatttur ytnumunturq;. Aduertendumtdmcn 
tftjwc proccdcrc,qudndo dltcrumalterinon ufus. 



€€ 
€€ 
€€ 
€€ 
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T>t difpuwtiotiibus SC 

4iutrfatur,tunc enmpromfcue dUt&tttur>ti 
•mect qui pluribut moiis dc rdtionibut mti» 
tur. Sm iutcmlepsdtque iurdpugnent, bit m 
mttnium c&,qu* utl pofteriut promu\&mur t 
uclfuntmKctpublict u(u. sic qudniomterh 
ffS , ey cdnones exprcfim cit i etmtopi* » kt 
Utrotfr foro Slui l m rtcipicniim t &, quoicon» 
trouerfumcdfum eomprchcniit, siucrbnon 
txprefim pugnemjtunequalibet le x,cr eonfti» 
tutio mfuofbro rctmeid c£ , mft abfq; petcdti 
Ubf Utfs m foro ciuili non poftit effe ufut,qu*n 
io eanones prsuaient, qui ommbut alijs tonjti* 
tutiomiK boe cafu,dero&nt. c.fi.ie pr*fcript x 
Atioqui ubi canones dcpderantur iw ciuilt et\ 
obfcruandum ,quodeyin conf uctudinibut rt- 
fbondmut longoufu mtroiuStis , etiam fiuio* 
rume. Summopcren.<t.i$Str<nitUhitfcuii 
togni. BaM. m proc.VeuiorumtyQ&drta ti* 
uifio. uer. Cdfuftdmtn. Kcliqud SpccuUH* 
tibi ob oculos poniU 

Qs* »«* TxUbduimut quoimmoib ut titt&tortt td 
tlttfin Kfmoii iifbutdtiombutfbrtfchabere itbtdt** 
ter allej I ucrum cunt m ludieit prttfemid,cr protrtbutU 
dfi ac di- 1,- id fiericonu:mdt,ad ipftm quoquc fbe&abit 
dimT mhii omUtercquoi fue fit proumcti.Et quU 
di wff* cognitionem pertmet , quod tra&d» 
ittr,utrum<^ dniwpdticnti*? pro bummt*' 



allfgnrionibus* Liber 11« «?* 

tefud audtrc debet, nefy ucl ucrbo, ucl nutu Mfr* 
tcrccdcrc,douec totiut cauff^fldtm^dcndmqz 
mfbrm&t'ionemfucoufecutui,pr£fcrtunquoM 

fiHm>&>fi ficripotcritjuupfm. Vndc co* 
fultitu dclibcr-xuc.it quid porroiefimcndtmu 
Vtifr rci qualitatcm plcuAcbfceptatioue difcu* 
iiat , utramc^partcm fubmdc mtcrrogre dc* 
b Ud ne jliquid addi dcfidcrciuAuxtd l.\ui* 
c.s . . iudi. cr c. \udicamcm. }©♦ q. t. CT 
c.Supcr qu£jtionu,m$* Intcntionk* dc offi ic+ 
l gn proindefidefidcraueritaliquiimrefi* 
bi nec dum aperta Aut cogmtd* mquircrc non 
ccjfct 9 utifcfcbabeat y mAx'meutroc^litifft^ 
rc pr<efaue>ne cam priuatim rccipiat mjbrimt 
tionem , qumaduerfarim non ita ddmittdt* 
£ vl « itdque cuntla ad cduff* tneritd pertmcn? 
tia,mfcri,dcfcribi^dcbcm 9 fupcrquibm 
mnaatiommfudm funddrcludcxfcdtuit. 

Cuicthmadccdit,quoimif$,qu£ipfiut 1u laic* 
iici m fi,ttofumcomperta(m \urc cnmiific^n^ 
ri prohibct mbil)c?fbrtc dtfid.ranturjupplc 
re pcrmittatur, \udicu>fy&p*rtibuAcurdfu* 
fritionKnctmfubucnire,utiMcitaUoni,Zx* 
ccptiove iuicrlocutioncyprobatione alitcrfk* 
ftd at que 4 parte re fcratur Qi|o<f cr m ifs qus 
ad \udicijfub{tdntialidpcrtinem $ ficcrt littt* 
utium mtcrcSt » m proctffu circmdu&h 



• 



D*difputationibus>& 

fdrtct prttcr tnolc&ias tUdi ctidtn cxpenfisfiyt 
firentur % totmty iudicium eluddtur^cr fibuU 
fiat i dc qua rc Utiut uidcrc cft apud mtcrpre* 
tcs quoquc 9 'm 1. t. C. Vt qux defunt dduocatii 
firtitm. crl. Isapudquem.C. dc legbut.c. 
ConftitutM.de app. cr dbundc dpud Spccin 

iifto tituloty Sdtis cUrc.ucr.ltcm fi Aduoca* 
tUAmUm 9 uelfalfdm* 

Aliegati- % t Jjuiufnodi dUcMiones , ctuid pro caufpc 

onuin co . r . j» t j- • • • r 

fi2 adur r ^ 10 ^ pctunt, non modo dftts ludictdrifs mfc 
f ino dan runtur,utpQrtio eortmjfed etidm pdrtiaduer 
f*cormwicdtur,qu£ fi rurfusdUegire, ct utin 
dttttd dd rm propofitdm pert'merc 9 mimmeui 
dcri dcbeant>contendcrc cceperit , difrutdtio* 
tiem rcftc dicimus, ex aUcgitiombus ultrbct* 
troi^faftis 9 ortam. 

Sfrf etfutUaUe^ttones.qttt pofldifcutttionc 
r . <r f (j,- c^idm ip/dm conclufi oncm mduci poff tnt, 

AUfgieu d & ^Jticn dmmum,utluris ueritdtem, infbrntt 
ones q-iae tionemqt?confequdtur,pdrdndtm 9 qu£cumcx* 
•poft con^ fr4 cdutf*mfw,nAmconclufioneidmfi,ft*cx* 

clufione . ■ . r / . 

inducun. "ibcMur, neque pdrtt funiddndt 9 «e^we con- 
tur, parri ftffhiri nctcffdrib trdnfmittcndecum Aftislu* 
non effc -dicUrijsScd \udicitdntumporrtPuniur 9 eo'm* 
niaixu fiituto%ut aUcQttonwm ftnts tdndem ftt 9 cr di§ 
d*t« % frutMionH accrm prolixtiwfrdcuitctur. Ac- 

* * ccdit* 



alltgatjonibus* Lib* II# ifi 

tcdit. L ludiccs. er Autcn. lubemw C. dc lu* 
\ dicibut. Vbi Bal. Et dd hoc difcrmcnficilc po* 
\ tcrv tucri > atquc concilUrc. Spccu. in tit* dc 
i dift>u. cr attcgLtty Vorrb. ucr. Et nota y cr d. 

Ufo. mLx.CM cdendo.fenticntesnonmodo 
I ifnfbrtmcncorwm 9 fcdctiam aUegLtionumcrco 
filiortm parti aduerft copiam cxbibendam cf 
fc,KAm dc his inteUigtur,qu£ adis mfcruntur 9 
tortmc^ portio habentur. Cum lo.And. m ad~ 
ii. Spccu.Ludo.Rho.mftngtdaributfuis 164. 
CT Fc/i . poftimol. mc.per tuas. de tcflibus* 
Quicontendunt aUcQtionwm \uris partiad* 
uerfenoncjfe copiamficicndam. Qtiodacci* 
pimus quando poft conclufionem , cxtraq; rcm 
controucr,tcndamdifccptandamq;ludici, ad c* 
m animtmm iurc buiwt caujfe mjtruendtm, 
4untaxdt offeruHtor 9 cr tradat Hcnningui 
GodenutAurcconfultUAjn partc. 1. dcproccf* 
fu.Coramordmrio.Kubrtca *& 

DE CQNCLVSIONE, Q^VAI 
fit mcaujfa , cr ut probatiombus 
rcnunciatur. 

CAPVT XI. 

HA&cntM altcr Ikiptorum ktfaufanm 
fum confirmrc, altcr cam rcjutarc,at 

K $ 



Deconclufionc 

tfur icpcUere ommbm uiribmeonteniuM. Sei 
M)4ti emulatio mgni* alit(ut VeUcimpdtcrcu* 
tut m prmoad M . Viniciu Ubro fcribit)et 



muidia 9 nunc admiratio^nunc dmbitio ipfd 4t<k 
tmuldtio mitationem accenduncficitiput dif* 
f cilis m prrftclocjuo^uc fitmordfcquiturq; ut 
Qwrtctfrequcris & tnobiltt tranfitm maxmumabfoU 
ct^rlone uendi operisfit mpedvmemwm ,oportcbdt mo* 
*pu* fit dum quoque difceptatiom adbiberc ,cr fcml 
rcccptuicdncndo /kcercne Utesrcdddmur m 
itiortalestfimul dc ex qmetudme lUa dti$ tqus 
bilitatc , quam apud f tcrof tnftum triimnd m 
humdnd focietatc>eeutotM rciluduiaritfco* 
pum>intcnd'mm,fwmnu, pcr moratorids «mta» 
gesmquictudoconcitctv* mdlcfcdt^. 

Vnde fkyUt mduftis idtn aJU&ti<mibm,dif}* 
tdtiombwfy quanttm eontroucrfi* fiatmcxir 
gt,ad conclufionemceu pcrorgtionm quandi 
atqueColophommtotimcduff* propcrcntU* 
ti&tor<$*Cuim r&Uo no&rtiimgH m rcbm p* 
ptdc&,utimncfumcduffdforcnfe$, dtqucm 
A b tff*a i tdfcftibm, quam pdrtcm ct Khctorc$ trdftant, 
feus mo. apud Qj^mttlidnwm Ub. 6>cap. i. \fqucdde4% 
^ ndi$zh fdnaimcffe uifum cfi,ludiccmfibijpfi rclmque 
ftinciar. quimorMionis UtuKimo mdo m h*nc 9 

*oio m tidmpirtcmmouerc ♦ crv* ucl dd ic* 

%ttam% 



cauflfc. Lib. II. «4 

ttrdm , ud adfini&ram cxorbitct> dcclinituc, 
dfficercjdpcreifr 

Canclufionem itdquc dicerc poffumiu rcpt* eciich** 
titionem,dut &r*K%cp*A(tito<rtifpo{lrcmdm,eo fiaquui. 
ftttfl *fl<i fa«f , cf«i memrUm ludicis refi* 
chmu , cr *of <*m /ima/ crfwjf *m dtuc oculos ipfi 
pommut,ubi qut rcpetuniurbrcuifime,cr per 
cdpitd 'mduccndd>mmerdndd(fcfuni>utfifingti 

U non tm profkriwijwb* ipf* cr reru fum • 
IfM repctitio negoeium mgis fuff uUire mcipi* 
dt y cr pronucidturo quodammodo 't/nculcarc. 
Vbi,qui omnid longe , Utcfo ut funt trdQdtd 9 
refricdrcuelitiprdtter hoc quod mcptwm effct* 
CrmcmerU, iudick qudfi diffidere , ctUmft*. 
perudcdneum hdbcrctur,cr ueluti <fi<r Kfiifr 
€h pojitd,fi ftidiof am. Difoicicndwm itaquc e* 
f/>, ut qutquc m tempore crfuo loco trdften» 
tur. Sic tdmtn per cdpitd decurrendtm cft,*c 
cmittdtur quod dd cdufpc tuitionem fkcere dr 
bitrcrtijmxlmeindcpcllcndKijs* qu<e dducr* 
fdrio rcccnsfunt mduHa.ne & \uduc conclu* 
dcnte , porro ncn dudUris. Conclufio fiqui* €fi £ " n • 
dem,ut hic cxponitur,c{t quctdm dUcgtiones, nus cxchi 
qudmprobutiones excludit. Autben. lubemut. Jj™ 5 ^* 
€• dciudi.c* Significducrunt.cXumcduff m 4 101111 • 
dc tefiibut,cr tdnor. m c. Cw diUftut.de fi* 

ic inpmcmorm* 



Df conclufione 

Si tdmen dliquid recens obucnerit, quoi di 
eduffam mjlrucnddm pertmcdt, er dnteabdbc 
rinvnpotuit 9 \udici<fcfides fi&d e& 9 rcmitdfe 
hdbere, conuememer dd pctitionem pdrtisco* 
clufionem refcmdere poterit , er pcrntittcre % 
utid,fiueMftrwmcntwmfit,fiue dliquid cduf 
• f* def ?ruicns 9 profirdt,et dcmum m n&gcio rc 
ccptuicdttdtur, > 

Haius os Jsieque procedcrc ddmodwmeorwm fenten^ 

cnTcJots tu u ^ ur > qui idem putdntcffc cocludcrc m 
fndus eft. Cduffdydtque probatiombMrenunciare,ut qui 
bus nominwm iTutioKoyix rcpugmt , ctumfi 
dfinedcbednt cenfcri, ctenim qui renuncidt di~ 
cendiiymbil pUne rcpetit,quod ludici mmcm 
ridm reducdtur,f r<f qui concludit 9 non e& con* 
tentut rcliqud ludicis arbitrio committcrc*mfi 
quoq; cduffdm pcrordndo itd ob oculos pondt, 
ut repetitts dftorwm cdpitibwjudicdturu* fkci 
DHTf runt moncripofiit eorum,quibus totdcduffa wiw- 
* condu t* uidcatur.Tdntu dbcfl ut rcnucidrcdd pdrtc, 
dcrc concludcre uero dd iudicem refirdtur » uti 

terpres quoquc opmdtur m Qlc. Stpe.de uer<- 
bo.figmficd. Verumbocmtcrc{t, quodpdr* 
' tcs ultrb citroq;fi mduxerint,qu<e fibipdtroci 

1 mri putdtujdm probdtionibus quim dvteQtio* 

mbuf qudndoquc (prffertm m Ecdeftdflieti 
duditorijs) rcnunciarcfoUtU, Vt ftc ctidm cq~ 

ilufiffc 



eaufTar. Lif>. IL n< 

ttufifle mtcUityntwr , peterefa ut ludcxquocfc 
pro officiofuo concludutyCt negpciumpro pcr 
rorato babcat.idtyad fimilitudtncm ciut,quo& 
Khetores ad orationwm fuartm calccm adij* 
cere confueuerum, Dixi . Qno pera£to adfatti 
cuidemtam ultcrm produci no ualct quicquam, 
fed res ludicti arbitrioc&comnuffa, qui de m 
re pronunciabit,glofi. eydd. mc. Cumdilc* 
dm. dc fide inflru. Inno. eylo.An.mc Pafto* 
ralis. de cauf>. poj?. er prop. er c. Quom* m. 
deprob*. 

Quod fi alterutrd partiwm nezpciwm atijt, Tfrfn *- 
dlijscfc atte&tiombut procra&mare f er m lon- duc^nda" 
gwmproducere uelit, tunc \udex pro arbitrio omnuu 
fuo prtfemi, cttcrum abfcrui triwm menfium, 
dut etiam utipfi pro rei cxigmia uifwm fiierit> 
tcrtmnwm adproducendwmomma , aut quic- 
quid uolucritiprt&ituat, quo fi ad huclatcat* 
adcfcconclujionemnon propcret , \udcx nem* 
ciwm pro peratto habcre, ipfeq; t x off kio con* 
cludcre poterit , cr femcmiamutconueniens 
cft , profcrre.Autem. \ubcmiu. C. de \udi<§* 
Sed hoc pr<efcmi,m Auten. vt cumdcapp. 
cog. cr tpecu.mddiUtioty btnota,qnod 
ftparte un*. er c.dc caufiis y dc offi. dclcg. m 
quo termino etiam 'm\hwmemi er litcrarum 
Ptomrmmaprodmh ^tque mfirripotcrum.ac 

ctUm 



Dtcoftclufione 

itimttfcsfuptr figUorm rccogtutionibKk 
probaiiorubui^ , cu dlip quibutcduffm ipfm 
tn(trut atque rmtmri oportet.m c. Corm.Vbi 
gioj?. m uerbo munimcnt*. cum He$. d. M 
mcg. rcfli* 

^ Aiuertenim tamen c&fflufnwii ternim 

dcrti rer- rww obferuationem m omnibut confi&orij$ 9 tr 
^tftorft cauffxrum auditorijs noncx£quohabcri,aut 
«ft *b cr ntceffariam effe^mfi ab mperatore^ut Pan- 
uaonc ^/fcf /fc d ^ rrwdr | t a tc4«i«r,ptr c, Nolitc>a> 
c, £ cMtn gJoj?. rfif. u.cr c. Iflj«Mift. tt.) 
fed Iiid«^u7i6cr/<rcM»rf«w (i«>ifwiAto mo* 
rem,cr con[uctuimcm,tcmpM iUui et pr*/j£ 
rc,er obferuare potcrit,maxme.m fbro ciuili 9 
utcunfy cauffa plenariafit , cr cmfirc pitu ex 
pcdicnda Nc$ cftquod conucUi debeat , <jwi4 
fccut proccffm fit,quam uel m Curia Kbom** 
ua,ucI \uiuio mpcriali % {dmmodo ea qut ai 
fubfianciam iudiciorm pertinent , non fuerint 
poflbabita, \uxta L Prolatam vbi glofl. C. de 
fen. cr mtcrlocv . ..:nim ludic.) quo cafufi 
U quifcmctia obtinuit,metuat, ne appcUans ium 
iicim >cx boc pcffundarc & irritwm ficcrt 
tomendaU quod non ad akorm Atmflmftt ob 
{cruatum,mgis cft atque conjultm , em mo* 
fem *ffe>e? confuetudmcm ludicij, i quo e ft 
trowctfm>etum*rtUtte.&pofitiombM m 

cMcrc* 



<aufl*. Lib, if# m 

f Itidcre ,cr Mcgpciatn probarc* tefiibuicatifam 
fudfcicmi£ 9 ctiam fi non roptUur , adijcicnti* 
tut. Bfr. cr di. Mt /. Sofjm. C <f e teftibui, 
Proindc rccepttm cft in caufin poendibui con 
clufioncm noncxig 9 fed cogmtione habita fcfi» 
temiam iUam>uclgraucm , uel abfolutorim 
promnciari. 

foftrcmb fleripdterit, ut ambiguitti ex li* 
betiifsxceptioYubuA,dUc%*tiombuA , alijfue m~ Ter mf* 
dutlis concipiatur , cr <jkm uerba ab aliquo *™ ad 
pralat*i*r*fumlargflmi, atque mfiuorcm dumT" 
produccmisaccipienda , ctiamadmpropriam 
ipforufignificationeml.Siquis intemione am 
iigua.crl SolemiK<ff. dcludicijs. ldcbter* 
fmnut ad declatandum prtfHtuifolct, maxmi 
h foro PotHijicio , m ^«o ucl Aflor , aci Rcwf 
conucmuiid fuum ditttmpotcrit dccU- 
rare,ne m difrendim emmteUi- 
grequis idipfmpt** 
fmaU 

lOAH* 
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OB CONS VLTATIO NE IV* 

dicum y Relationibut , atqucrt* 
mifiione cauffarum. 

capvt i 

VC VSQ^VE Mi 
qusfiionm trattauhhut, 
er ut luris quoqut fcpU 
meto uaUari debeat,quo* 
dammodo o&Hmws.Sci 
quiaparm eft lusinct* 
uitatc effc(ut mquitPo* 
ponim) nipfint quoquequi iura reddcrepof* 
fint. ld quod cx tribumli ludicem fkccre con* 
uenity qucm ob id \m animatm alij uocant,Ari 
flotcles ii r c <ro<AiKoy quafi mcdijuhu » pcr quctn 

tft l *f\tc i$ ttUU fi u ^ ? W0( * f um e ft ^quirert debet. Eft 
quam " ut ^udicis quoquc officimbac m partc pcr* 
pronund flr'mgimut % quine%pcioiam difccptato.cr meri 
ci d\(c<* tiscauffsmhibitis^ncn debet tmultuaric, atcfr 
f*m* <aU VMmbm rcm aggredi,<tut adfentcmiam 

tcmcri 




atq; relationibM. Lib. III. tir 

tcmereprormpcre , cdmq;pr*cipitdre, fcd 
mcmor iUim Pytbdgr* <rmvA €fx<Pw<r,dc 
Ubcrationebdbitd dd pronuncidndm fxftinct* 
CT pdrtim cxpcftdtioni fatisficidt , idq; bdui 
mcofuU6,fiue Ordindriusu fit,fiuc Dclcgxtus. 
Bt m pfwm ludiciid ficcre conucnitj/n boc da 
to,ut controucrfidi ipfds pronuncidtione , ucl 
per 1M fcriptm y ucl non fcriptm dirimdt* 
Prr fc crim fcirc dcbct,quid iu&m, quid mu~ 
fimfit ydrnon dliundc iudicdndi uutoritdtcm j u$ 
quxrereydut pcr emendicdtd fuffrdgd litcs di* ret. 
fccrnerc. vfeddeo turpc effe Q^Mutiut rc~ 
ftc Scruio Sulpitio rcft>ondit,pdtricio,et nobi~ 
U uiro>lut , m que ucrfdtur, igttordrcd. 2. 
Scruiut.ff. dc origne luris,& inAutcn. dc \u$ 
iicibm. lu&cigturquifquc iudicdrc dcbct % fci 
cns Dci ludicium cffc, quod qui uioldt , Dctm 
Opt. MdX. uioldt, cr qucmddmodm ipfc dijn 
iicdt,itd quoq; cmtudicdtm iri. C. de ludL 
l. Rcmnonnoudm. er c& glofi. m NoucU. dc 
luiicibut>cr ut,cr c. di finem> m uerbo lujU. 
Btidm memor iUiut Diognit Vbilofopbi ; Ncmi* 
nem bonmluiicem fbre 9 ttifi quiie fc dium 
quoque iuiicdturumfcidt. 

Etqudmuklu&inidnwijs folkm difeffbret 
bdbcrcpcrmifit, quiprouincijs quoque dimi* 
tujlrdndK prxficimur % ct Rcipublic* occupt* 



Deconrultatione Iudicum* 

fi*?** 1 ' tiorubtu duotididnis obruti funt, moribui tdmf 
Id S pmd5 mtroduaum e&,ut ludex impcrim,cr ««*> «• 
t u m co n qtio ue rfn turjgnorAn $,cortice iutare,cr «f ' 
film P ro* /f (Corumfuw&io** , uclperitormtonfi' 

nunciat. ,.''.',. * <?•» 

ko, M dicere pojiit . * 

Alicubi genriwn itf olmf , *tf liti&torcs ipfi 
ieli&rptconfultores, apud quos ,p- atie&tioo 
nes cr difputationes,ultrdcitroq; mfirripof> 
fint,qucm morcm,quia rationecareat t GulicU 
WM Duranti,quoque in titulo. dc rcquifitione 
confilij,exflirpandtm puut> 

Cttcrum ludicts quia f<epius non tam ittrk 
tognitionemhabent , cr ne<gciwm controuet* 
ftmad legtmapices quodammodd ueittilatu 
t(t,atquc difcuffum, ne perperam aliquid pro* 
!udf x pe mncietur , poterit uterq Uti&torwm petcre, 
ritosnon xtludexpcritos quoque confulat, cosfynwdo 
confuUs pi Ac i iim fit,dcfignarc, & cogtur tunc ad ha* 
ruSurl bitamconfultationemirnodb \uri,atcumoribtu 
reftondeat)pronunciart. Alioquilprctabac 
prudcntium dcliberatione* fi aliquid perperi. 
cr parwm bcnc pcr imprudcntiam, profrrrc fit 
aujusylitem fuamf&tit, cimqi<e\hrn*tionemrc~ 
dimere tcnetur. Syndicatum fubirc, cauffamfy 
dicerc quandofycoaiiM L HumanilC.dck^ 
gfrw, IMiutji. ff. d$ iudicl. i. cUt C* dc pte. 

ludi. 



arqjrelitionibus. tlb. 111 tf§ ^ 

ludi.guimaleiud. \nfti. deoblig.q.exqutf, 
mlefi. cr c. C«m ttterni. de re iudt. m 6. 

Haud difimiliter fi confultor ipfe dediu 
opcra, doloue m&lo, aut etim perjordes , er 
tmnerim corruptelam perperam confuluiffe Coafut» 
Jetcaiufucrtt, ludicem'%, ut inique pronancta *? r quaA 
ret,mpuliffc,neq;boc ei mpune erit, fed ad id tuu* 
quamimtcrefltale confilium nonfuijfe datum, 
tonfulemiobligttur , ututrum effe appareat 
illud Hefiodi h fi nxKH SovXh «kT Govhit. 
. wetVTi KttKiSH. Hempc tmlum confilium con* 
fultori pefiimum. I. Arbitrio$. dolo. ff. de 
dol. malo. I. Confiliarius. C. de adf jfo. I. si 
quis aliquid §> ff. de pecnis. hlioqui ex con- 
fi Uo nen frauduUmo , quia res tam m&H cxcm- 
pli non e&jumo tenetur.l. Confilij. ff. de reg 4 
luris. l.t.ff. m&ndati er c. mUws ex confilb, 
de reg. lur. m 6. Porro quodpropter alteriut 
utilitatem,cr liciteficmus,fi prtter noflri uo 
lumatem cecidcrit , nobis mputari non debet, 
nififorte per mprudemiam confilium fitlfum 
cuiexcidcrit , quandomprudemii culpxue- 
nit adnumeranda,ad o(^ temerariu jit, jHcent 
fuamtn aUenam meffm mmitterc , ty eam <.r* 
temfibiarro&rc , cuius eitigmrut. I. fi. tf % 
de uarijs cr extraord. cog. ^ \mpcruia . >«/*. 

tdlepmAquil. ©• /, Sei &fi.jf.<o.nififbrtk 

S t 



at$rt!ationibus. Lib. irt, \\% 

confuetudini non tm refpondcre uiderit 9 tum 
tunc ipfc iudicare debct,quod iuftum fit*cr iu Tu<f « n$ 
ri dtqucdquitaticonfonum. I. Siiudcx.ff. dc f**££ 
uarL tpextrdord. cog. crinAutcn. Vtlu- ft um 
dcxyftuc quoquc fuffrdgty Eos.coU. i. Quod quu 
fi ad pdrtium confcnfum eleftut ftt quiconftlii 
prtbcat , non fkcile ab eiut fententid difceden* 
dum c#, dummodo iuri cxpr ffo non rcfrag* 
tur, pcr l. fi. C. Si contra im uel utili. publi. 
& L iUicitM^ i. ff . dc offi. Prtfid. 

Sed cr iUudreeeptwmcft 9 cum quicduffan 
dd peritiorcs refirripetitjfuUcxpifis idfkct* 
re debcre,ne dlteri 9 mbiltdle pctctUfit grauis. 
I. Cum ftpc. C. dc crogt. miU. & l. Quomm 
hbcri.C.dctc&d. 

Vrttered cuilibct ludicipcrmiff m cfi eduf* 
fm>de cuiut iurc non cft refolutut 9 dd prudcn* 
tiores teferre dc ne^pcij merita cum hU dclibc* 
tdrc,quidq; pronuncidndum fit,(ldtucrc,quod 
ctidm /u, quando aftd non trdnf mittuntur, uti RthH* 
ki confultationibM morU efl 9 fed totd rcs>quem # 
ddmodum trdftdtd eflfynccritcr uiud uocc cx 
pomtur 3 dtquc rcfirtur. tt fubindefrequent4* 
tur 9 ut dd maiorem iudiccm cduffe grdues refi 
tantur, ddSioyfi cxemplum >qui ex ictroaut 
Kbagudis Sdccrdotisjoccri cr cogutifuisfr 



* Dc confultationcludicum, 

ftlio , cU & U uirisflrcnuk dc cunftd plcbc ifrd* 
tU con&ituit eos prmcipes populi,tnbunos>cr 
€cnturiones>& quinqudgemrios, er iccano$ % 
quiiuduarcnt plcbcm Domimomni tempore* 
Qyiiquid dutemgrduiiMerdt, rrfircbdniai 
TAoyfcnpopuliprwipm,ficiliord tantummo* 
99 ib ipfi iudicantcs. Lxodi iS. fic Dc utc . cap. u 
t» Saccr Moyfcs , i/nquit, \ta paruwm audictk ut 
99 magnwm , nec accipictk cuiufquam pcrfomm* 
w* quia Dci iudicium e{t , Qnod )i diff icilc uobis 
99 uijum aliquid fucrit , rcferte ad mc^ZT eg> du* 
99 iidm. &icCon&dminm\mp. Uqimiudiciim 
9% iuxcrit effe refbrendu>whil mter pdrtcs prom 
•> mncictyfed nwgw fuper quo htfitandwm puta 
99 ucrit, noftram confulat fcicmiam. i. u C. dt 
relatiombM, 

Relatio f un c autem tantim retdtiom Xocm cfoqud* 

waabiol io ludcx di J cc P ut4 cdu f a & lure dubitat putd 

* cxprcffum Im non tnuemt,per quod f r cxtric 4 
rc poterit, dut quid de fynccro mteUtftu lcgti* 
canonifucnoncftccrtM, aut quia per litigin~ 
tcs <f Oe-gaM ultro citroc^iura uidemur pugnx * 
rc . hut etiam fi diuerfs , diucrforu opinio*ts 9 
ipfum rtmorari cceperint. Ethoc c&,quoi \ur 

99 ftimatM quoquc Impera* Con&ituit. Siquii 
1 f$ dutem audicntcs ludiccs putaucrint cffc dubi' 

n m i imm w liccmiam dc nobn mncidrc, 



atqj rflationilms. Lib. Ht. i4# 

ndsfyconfukre, tu difcdnt qua neccffdridfint 9 c4 
Cr ficiawiuRi jlmul er ratiorubilid confilU, u 
m Autcn.dc ludiabus ct ut nuUatcnm^Omnis 
autcm \udcx. ucr. Si quid autcm. er c. mima." 
fti. dc app. vbi er g/o£. /• E qucm tewrc. 
fyi.ff.deiudi. 

TdHtum abe&ut ludex quidifccptdto arg> [ u d<?x n5 
chyfiuc mtotum,fiue exptrtc , nuflttffl iurh ^ehet fc- 
fcrupulum dcccpit, cuiut aliunde pctcre rcfolu ^7 aiu 
pionemfitopM,rcferre pcrmittdtur,fcdcduffd fom. 
perftZe cxdtninata perfententiim e& definien 
dd.termiwidjty. Vbiqui feUfum exi&mdt* 
dpp:IUtiontfbeneficiumbdbet , pcrqudtnmn 
woib iniqritMjed ctidm imperitid ludicdntiu, 
corrig folct,etcavffalcgtiim nwdisexpedirL 
S'm dutem \udcxprttcred, ut fc uelmuidUex 
oneret (fcmpercnm alterum, quifcntcmUm 
projcrtadminut,offendet, quarccr BiasiUc 
diebdtje maUe mtcr duosmimicospronuncU* 
rc,qudmdnHcos,cx hts cnmdlter inimicm red 
dcrctur,cx iUis ucrb dltcr amkusfierct,)uel U 
borifubtrahcrct,malitiofc fing*,firmletq}fc 
de iurc dubitare.cr fi c cduffum dd fupcriorcm 
Magftratu referrenofit uerituSynominKHt/i* 
tnid notdtur. cr m * o . duri UbrU pleftcndus ue 
xict. I. QU£ cx rclationibusXM lcgbutiRcli 
qud junt m hutcn. ut ludiccs noncxpcttcntty 
XubwMigturXolU*?, S 4 



Deconfultatione Iudicum, 
SlSira- E * yMwftdthn dppdret difcrmen effe kt* 

latio. propricdic'mus,quando fuper tou cduffd ddco 
que ipfo etidtn ft(to>ucl apud dliwm M dgftrd* 
tum > uel prudcntiorcs , quid pronuncidndum 
fit, qu^ritur: h*c dutem > fi de iure duntaxat 
fucrit dubium>in qudcunfy etidm ludicij pdrte 9 
idquod ludex modbad Pr'mcipe>modd dddliZ 
fuperiorcm Mdg{trdtum,cduffdcr'mituli5fit 
fiue ciuilis>refert, quidtyficicndum fit> confu* 
lit. d. l.i.C. de rclatio.c. Super qutftionumi 
cr.c.Prudauiam. deoffi. delcg* 



Et fccundum \uris rcguldmfit rcldtio > poft 
Aftorum ftdm omnidfunt mduftd> mcfrcduffd coclufum, 
fcncs fidc itd ut omnes omnino cduffat reldtionis fcrici co 
*tndz* e: pfcbcndatity cx ijs 9 qu* Attorum numero hd* 
bentur,ruhil omittd t>cd dextcritdte, ut in neu* 
tram pdrtem dcclimre uideatur>fcd wueftigL* 
turusfolum,quomodoad lu&ttU amufiim per* 
uenire poterit>commodct fiuc mcommodct cui 
cunq^ uclit, cr fic lu&itUfiaterdmmmdnu ge* 
fiet.ptrl.fi. C.co. c.Furdcrfimplex$.q.9* 
er c.Cum BcrtoldM.de re ludi.Exigunt tdmen 
rcicircuwftanti* quandoque $ ut m medid quo* 
quc litc dliquid m dubimx uocctur,quod ddfu* 
periom fentcntiamreferrifitneceffum.c. Mul 
lam. u q. 6 . c. Tam litcrti. de te&i. Sic er 

l>o4 




2fq;rdationibu5. Lib- IIL t^t 

po{tftntcntUmrcftrtur,niAximc'mpocndlibu4 . ReT * rto 
cdufiis, Vt ?rmceps,'m cxiliud&o Infulam dc- J^hris* 
fignet,in qua cxuUrc dcbcdt.AutMtnAm poc parrt crii 
UA uenUt condcmn^tolnfligendaSt dudndo ti f °(* fenj 
nects,qudmutu dutontdtem fupcrior M<*gx* 
ftrdtut m m&nupofitdm babct. c. in mcmorii, 
cumtdnotatis. 19 .diit, 

Scd cr pdfiim ufuucnit , ucl ddfeff ircs % 
uelconfilUrij , nevpciumcontrouerfumctUm 
dlijsquandoquc prudcntioribut ddhibiti , uef 
Frmcipi,uel \udici reftrdnt,cr cum co dclibc- 
rcutyfuffrdgijs ftngulorwn ddtis, quid iudicdn 
dum uenidtitoonet Spe. quoquc m, dc rcUtio* 
mbwify Qudlitcr dutcm fit facicndd crc. ai 
firum. 

Promdcmrcldtiombmquifquc futm ludi* 
€cm cofulcrc dcbct 9 Ordmriut cum,qui knrnc* 
dUtcfupcrior cft 9 DclegittK ucro cu,i quo fit <* 
fpciwmipftc&commiffim. Udtdmcn utmfiaw Rat/o fa 
rat* confultdtionic exemplumj&ico UtiQtori* * nd* rc 
bu*mpcrtidtur,utfidliquid'mA£tis dcfidcrd- Ut ' om * 
ri fit uifwm t ucl concrddicerc 9 ucl fignificarc il 
ludpofiint. Et mtcrcdtcmporis dum pcndet 
rcldtiomhilmter pdrtcs pronuncimdum c& 9 
fe d refronfi oraculum cxpcAdndwm,ncirritm 
faccrt ittud,dtquc rcuoctri fu opus. e& m l . k 



De confulrarione Iudicum* 

Co.eo. I. ExiUotcmpore.C. dedpp.er coth 

fultdtiomb c. dcniquc 6. q. ?• cr trddit p/e« 
mutSpe.eoty Efftftut. cTBar.'mL?rinci* 
pc.ff.de dppcUd. M**flt*k 



Rcir.it. :o Kemifhnis quoquefrequcnse&ufut,t4tpcr 
qudmcduffjerurfm adewm redit>pcrfcntemi+ 
dtn dcfinimd <t,d quo fuit eomnuffi. fiMd ab ed 
qudmVlpUnm lurcconfultusm ^.VdnieRd' 
rwmlibro dd Ediclwm Prttoris trdftdt,qua 
nouiopcris nuncidtio % abco qui jiciends ciuf 
im habet p rcmittitur : Htdlidrum rcmifiionis fyc 
cierwm , qut cxtrd ludiciorum quoq^ ordmer* 
fiunt, er pd firin w lurti libru comprcbendunm 
iur 9 obkuifcdr. 

Caufa qn Adno&rwm inflitutwmquoiperMct,Supe" 

turco-" 1 r,or </' /4 wrfa $ mfcriori , etUm ji prind* 
gnoicen- tusfiter \udicidridm funHionemnon babedt, 
4a- cdu ff e cuiufd d m 9 ctidmcrimn4lis cognitiontm 
committet, cttrd tdmenptonUncidndi dutoritit 
tcm.Vtmt. Solent.ff. dcvffi. ProconfuLvbi 
Quo ca- proconful cogmtioncm cduffdrwmmcrilmpc* 
d!ram r #> cu &°d ijirm uidelicctfuisltgitis commit* 
mirrcic " tit , fic ut prtdudittdd fe rcmittdntur. Vlec 
debct cnm potek quis glddij pote&dtcm fibi ddtdm 9 
dddliwmtrdinfcrre. idcmdpud VcnuUiumin 
i. si wU erit>jj\ c*, er VbijMficrimen. m 



att^rclationibus. Lib* III* 14* 

glofi quoque fupcr uerbo. RcLtionis. C.ad 
legm Corneliam. dc filfis. 

Qtt£ift(fo^e p<t cognofccnd* rci commit* 
titur.utifunt teftium cXdmetuinHrumentorum 
cxcmpUtiotCr alU idgnm* ttmqualibct iuf- 
fiene y c{k ut cunfta quim diligtntifiime e? ncn a&a funt 
fecus atquc tudexipfe ficcrct,expedUntur, T J^ ut *+ 
quo fifto>ut qudtquc futu perdftd.fidelitcr de 
bene remitti>per l.i.C.Vbi cauffd fiam.klcx* 
inLUtrcs. ff. deiudu idefcadewm diemqui 
r# prtftitutM , quem ucl amicipare non per* 
mttitur y mfi ad pdrtiwm confcnf m , ufq; ddcb 
cxtramAnddtiformAm nikilc&dgtidum, quo 
tcmpu* iUud dd peragndum commiffa , non ut 
tnte rcmittantur,e& datum. c. Cum deliftd de In i>fo 
refcript. vbidd. ftmilitcrmd.c. lntimdfli.de 
4pp. VbiHofHenfisfibidc fifto id contigffe minciu* 
fertbit . Quod fi m eommifiionis fcripto tcmpo 
ris^quo mftrri dcbct , non fiat mentio , potcrit 
comm^fjdrm id ipfwmdcfignAre, dd quod liti* 
ftitorcs, quU pro pcremptorio efb , neqpcio de 
inwm retmfio , apud fupcriorcm fcreprefenid 
rccogiiMur 9 drgii.c. Sxpe^ QuUtamen. de 
*pp. 

Et cauffd fic rcmiffdyCommiff trius quia of* 
ficio fuo citfunftM^onquiefccrc dcbet, cr 
t trw mn frocedcrc^nc pro mMm is irritan* 



D e conf ultatione Iud icu m 

qu£poftcgt>ucmant. arg l.t.C. <fe relatio. 
CT cd upwd Bar. w /. A principe. ff. de app. 

Rcmifsio Qtjdmw* /rrme ccmfr* ?tAfwr<*m huiutinfti* 
Meho^ tutifey"*??**™* * (uperiori ludicc,dd inferio* 
rc m, rcm reijcijd tdmenfrcquentdturjnprimis qui* 
do ante fentcntis definitiue temput ab interlo* 
eutione prouocdtwnfucrit.Etcnim ludicia mfti 
tutd funtjut lites finem f 4U/m legtimcconfcquir 
tur>non utquifquepro tcmeritdte fud prouo* 
cdndo,cognitionem fubtcrfugdt. trttcr boc 
quod graudmen cx Intcrlocutione prdtextu* 
in diffinitiua rcpararipofiit 9 obii fupcrior 
cauffm itlam ad ludicem i quo > rctmttcrc dc~ 
betyfccundum iurri ordmcm expeiiendam.L 
Ante tcmpusX. Qgorum dppcUa. non rccipi* 
untur. I. Eos<§* Supcr. de dpp. I. Apcrtifiimi. 
C. dc iudi. cr /. LibcrU.ff. dc Ubcral. cauffa. 

Vratterea luiexappeUattonis , quando fcn* 
tentiam condemmtoriamprobat % dtque confir* 
mt , pro exccutione pdrtes ad ludtccm i quo» 
remitterc folct ut alios cim farmc modosprs 
tcrgrcdiar. 

Aduoci. H h 4&dc % luiicem qudnioque fuperiorem 
t ur au'-^^ d p u j nfcriorcm ccepta e& tra(t* 
ri^dfe rcciperc, et boc p quando>ucifufrc&t 

frotciituu 



irq; rdationibus. Lib. III. 141 

proccditur 9 & partes ob inopiam>atiamuc cau 
fam,rccufationis neqpeim, commodi p rf rqui 
non poterunt, ucl non itd propere, id quod Arf- 
uocare caufjm dichnus y Canoncs pUrmq; re* 
uocarcyCT non mpcritc>ut aduocarc fit quan* 
iocauffa ab Ordmario ludicc pcr fupcriorcm 
recipitur. quodmfiro ciuiifrenquenntur, ad 
Canonm fvrte hnitationem Aduocationps ufu 
fatrodu£to>euitM m iurc ciuili non tantafit mc~ 
Uo Kcuocarc autem,quando ab eo rcpctitur % 
cui cratcommiffdyDelegito puta,aut Subdelc* 
^to,Canonibmfub'mde ufurpatm>cum ludcx 
Bcclefijflicut^nuxmc ArcbiepifcopM,Epifco 
put % aliufue mfcriori/s autoritatis non pofiitne* 
qpciuabOrdmariorcuocare> fed a Df/rgafo 
duntaxat uel Subdclc^to Eflmc.vt noflru. 
ubi dd. de appcUa. m c. Ecclcfi*. S. M*ri>« 
c.t. Vtlitependenie.mc. figruficauit.de offu 
ludi. ordi. Archid. mc de perfond, u. q. 1. 

Scd bodie promifcua fignificatione uerbd 
atccepimtu, ut modo aduocari , modo rcuocari 
xauffa pafimdicatur , licet aduocarc ntdgie 
u\urpetur,ut apud tragmaticos c& uidere. 

Adrcmquodpcrtmct* Aduocatio cauffie^Ciuttilh 
ucl neqpcij ante fentcntiam,cr tite pendcnte fie u P' nd ** 

n<on]ueuit. m d.c Ecclcjit, * ct tradu spc. S?uu°* 



De confulrationeludkum* 

iw delegxto*§<Nunc oHcndendwm^ §* Super* 
e&. Verm poft femcmiam diffinAiue prolatZ 
dduocatio buiufmodi ficri non debet» mfi per 
fuppiice$libeUo$>autjkljtqu£rela,aut in intc* 
grwm r?flitutionem 9 fi quando legthno tcmpo* 
rcnonfkcritappeUdtwm.L Siquis.& kutcn* 
QQtfupplicatio. Z.dc prccibus. imp. offeren* 
c.Qyodbinefemel.6 q. 4..&l.Qn£rclam* 
C dd legm Cor. dc fklfis. Et hoc cafujs i quo 
peqpciwnreuocatur 9 qutcunque apud feadd 
j itUy adfuperiorem tranf mttit , cr ipfe , am* 
plius aliquid prtfwmercjid attcmare non pcr- 
™~nuttitur. vfcu adto aduocatio lurisdittionit 
. vi m autoritatem cui ddimere folct 9 idq^potemm 
: i ^^rMgk^quit^appcUdtioyUtqux^^ 
ciciu fifct^ multis modis potcrit conuelli,fed ad* 
uocauo ex fuperioris arbitrio er uolumatt 
pendct, cogmtiorum minorificiU mterdicen^ 
tis,perPbilippwm Dcciwm % poft Abbatcm>in d* 
c. Vt no&rum. dc appclld. ucr. Sccundo nota. 

Votefttdmtnficri , ut ntdior ludexne^ciyi 
ame hduocatu > cx caufis 'mtcrhn cmergnub. 
rurfusad minorcm porro difceptandum rcmit 
tat. QUcm*dmodum Carolum $. impcratorcm 
Rfeo. Fecumarumquandam cauffam Rercu* 
iWBcr^menjis V .1, dottow iludtcio came* 

■rs 
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r&impctidlti dduocdtdm* coitcfwmrcmittcr^ 
tudxuimus. 

iflwi quoq^ fcitu c& dignu y ex quo Um in cx% 
fis crimin&ltbu* , qudm ciuilibusremijiiom locZ 
tffc dix'mu*,nunquid m deliftis idcm quoq^ob 
fcructur ,utis , qui ob mdeficiwm eft prehcn- 
f m , eo loci remittendus uemdt $ ubi deliquit > 
cr rmleficiumperpetrduit. 

ln qud rc y ne cotitrd mfiitutwm compendiwA 
tiiutiushtrcdm >rcft>ondeiidwm ucmt t de turis fitin deii 
quidem fcripto^cwm quicomprchenditur,idlo 
cum*ubiddiquit,\udici plc£lendwm deberc rc- " 
imr«,cft tt*tu* m Awttn, vt nutti ludicwm*§* 
Siquis ucrb comprehcnforwm. C0B.9. Grwi 
Autcn. Vt ludi.finc quoq; fuffrdgtf* Siquis 
dutemcottd. 2. Vf iW quvs poenAsfubedt, ubi dc 
Jittwm comifit,&- c£tervsexemplofit>tak quii 
non perpetrdudhqui pcen& atrocitdte citius db 
flerrcbuntur. Provndcjbi iniurid uindtcdridc 
bcty HbLplettibilisortd eft prefumptio. c % Siil- 
k, 13. q. 4. er c, Sipeccauerit. 1. q. i, crnom 
tdt B4/. l.fi. C. si d non comfct. ludice* 

Cdtterummhoc Idcob.debeLrdtionisintyl tn atrorf 
tu*ddbuc difcrimcn ficit>ncmpc m grduUribus ^ us ™ * l< 
cr dtrocibuidd^isrmifiiQmm 7fifctMtur 3 mUx^ 

dc 



De confultatione ludicutn» 

ic iurc ficicnda, Vrefidis cnm cff t proum 
tim quam rr gxt,i UtrombMjfuribus, bomci* 
elis 9 pldgdrijs,cr id gnus mquietdtoribus pur* 
pt, mtltiq; bomimbus er pcfkibM cdrcrc fici* 
AtM quod mAxbneprofucrit)delmquentesalij$ 
in cxemplm coram punirc , atq- m pdtibulm 
*grc>dutrotdsJ. Congruit. ff. dc officioprs 
fidU.m Auten.VtnuUiiudiciu.ctc.d.fySiquis 
autcm. uer. lpfe ubi miu&itUm ficcrit. ln lcui* 
ufculis autcm commifiis,cr que ciuilitcr po&u 
lantur(de quibm uidcrc e& apud Bdr, inl. N o 
Iii crfmi- f°l m *§ f St rmnddto. ff. dc miurijs) neq; cx lu 
miibus risprtfcripto remifiionemcffe , cr bocpro* 
ciuiiitcr pter defiderdtdm rationcm , qutremifUombwt 
tisn6 cfle dnfamdeditXmnontam opusfit,utcx bisa? 
rcmifsJo- mmaducrfis uelcstcriterrcdntur^ucl cognati 
uUtm confolationis rcfriffrim confequantur, 
Ethoc cafu accipiendam cffc Cy.fcntcntUm* 
qui in huten. Qux m proumcia , ad finem* C. 
VM dccrmnibm dg oportcat , contendit rc- 
mifiioninoneffelocum , cui fubfcribit Henri* 
€UsBohicus 'm c. n dc rapto. incendid. idcm* 
quc rcfrondendwm ccnfcnt m crimine utcun* 
quc graui 9 quodciuilitcr poftuUtur , perc. 
Tut. de procu. er lo. And. m NoueU. ai 
finem* c. Komana. dcfbro competcn. in 6. 



Infuper qumdv inrc conftitucbdtur, utfla* 

gtioft* 
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^tiofus prcbcnfus ad criminis commifii locum J«mHtf » . 
rcmttidebeat ,orbisimpcriumpenesunu Prm tiu^lT 

.. cipcm fiiiffe , haud ita e&obfcurwn > & fic ab particuii 
uno ludiccM alium, quorum uterq^ uniDotm- rib - ? xo * 

..netmmeditatefubiefttucffvt, fomesad dignai 
pacnasreuocab4?Uur,per /. Ocprtcatio.jf. Ad 
UgmKbodUm dc iaft. cr /. Bene a zenone, iri 
yerbo. Cum omnia Principis. Vbi dd. C. de qud 
drL prtfcript.Vnde jiftum e&,qubd remifiio 
ttesiU#,fub codcm Rege,eodi m ?rmcipe 9 codc 
ComitCydominoue^ ad dclifti locwm mdubitato 
fieri dcbeantfecundum ea> qu* haftcnut indu* 
fta funt iura. Sedqa fciffum bodie e& Imperiii 

, Rfo. quUibetKcXi Dux,Princcps>Comes,& 
Domitmfuwm territorium , fuam lumdiftio* 
tiem,atque cohertionem habcrc coepitjtwmcfk 
ab ca luritfcripti obfcruatione. 

£t,confuctudine mtrodufta>fit, ut rcmifco Rcmffsid 
ni in deliftit pcr uniuerfwm non fit locwt, pr& c5f **2 A } 
terquam m particulanbus faltem proumcijs 
$ni domino fubiefttsM quod er pifim obferud 
tur. Tradunt elegwtifiime \acob. de bel, in <f * 
c. Romcmfy Contrabcntes in RubriceUa.se* 
cundonota. ucr. Etintantum debct ficrirt* 
tnifiio. Bt Uippoi. de Marfilijsjn prafticafud 
wfftrucrmiriAliu* m ucrbo opportunc. ucf* 
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D^fcntrntns 
tftfr modb exp-ditis qutri potcfld' nohbiB 

CT quotidijrw d>ibio m *2. Quiniultoican* 
4em rem affatim trattantes citat.Prtfertim 
I*. Cdlderi. m rep:titionec i. de rapto cr Pc 
trum de Ancho. m c. PoQubfli. de firQCvm* 
f t. v f alios prttcrmittam. 

OE JENTENTIIS, E T QVI» 
luditimbis profirendK i/fr 
cumbat, 

CAPVT 11. 

VZMwm efl tim ad edm tYdflatiowem M 
qua ludiciorum prora grpupphbnbt* 
tur t f<ntcntum uiddicct, quacontroucfjix fi+ 
tiis mpomtur y per \udicem deliberatb proferen 
dam*qi4*um quodammodbratio y p:rquamim 
rebm caufivscfr duium,*d lcgtbtut er ufitat* 
tquairaipsconfcruattontm fitadctffut. V/ij 
I J icifof *dcb kudicijfincj icero m effe re&ifjtt ommx) 
ficium docet, quod ts flrcHue impcrtiri ualct,qui aff* 
cijfui memor \ufticu atmfiimob ocuiosfcm* 
perbabet. hftcmmfapicnw iud*cto meminifft 
fe hominem>cuitjntnm fii pcrmiff<m, quantuM 
comnuffcm^atque creditum,fibufc no folkm p&* 

ti&aimdicundi iurts drtm, uerm etiam /** 

im 
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iembdbitdm cffc. Vtfcmpcr non qubdipfe ue* 
Ut,fed quid LcXyCt rcligo co%tet,fiudiofu* fa* 
cUt,quinon dcbct putarc fcfolum cffe,quando 
iUamiudicaditabellm fwmpferit.ut idcm TuU p r o A* 
tus monet, fcd in coeleflis mminis confrcclu cu cluefttio, 

&aficri,nequcfibi,(juodcunqiConcHpieritMce 
tc^tcrum m confilio habere debeat , Upin, 
rcligonem, *quitatem,fidem: odium> aUt mui* 
diam,mettm,cupiditatcsq; omncs amoucrccT 
fic mentisfutconfciemum optimorum conjilio 
rum aiquc fa&orum tcfiem , prt fe firre. Sic <t 
inleptz. tdhuUrume&. lurKdtfccptdtorquit* 
priuato iudieet,iudicdrtueiubeat t Pr<£toreJio, <* 
IsiurisciuiUstuflosefto > buic pote&atipa* 
Ttnto. 

El tunt m>n rhfiib m uotis ertt * ut iuiiccU 
fed magis ut bene iudicct. Exemplo Pbilippl 
Vidccdonis duftus,qurHtim cotura tAicbttant 
quendam pronuncUffct , wUexcUm&rct ,fi 
graudtum eafenteHlia* cr*ppcll<xre:cutir** 
tus Rcx,ddquem> inquitt Teipfum 6 Rex 
cb<etesfrefpondit. Si-cxpergfcaru, er ddten* 
tius dudias Cduffam,qud uocc KeX momiwt y cdtt 
fampenituscxpcnderc ccepit > dunq; tmclliof+ 
rctMacbdttmiurUm tffi flff*m 9 tpfc pccuni* 
*m,quadmM\* crat,jxrfoluit. 

T * 



De fentcntftf 

Hcfte igtur no&ri ludiccm tdm publici quZ 
priuati luris tutcUm>qudfi in tnedio conftituu, 
uocum, ne quisty fibijpfi ultionem mdulgrc co* 
fiituat, aut \m diccre. L NuUus C. d% \udtvs. 
cr L SmgtdarL C. ne quit mfud cauffd. Vndc 
ojficium cius cffc dicitur , utnon dliter iudi* 
cct , qukm pcr lcgm , cuiwi uox c& , Con&itu* 
tioncs aut morcs proditwm cft, bonifydc mno* 
Iu dtcis crwr j$ iiiVj 0 ff idim m lLcpublica prtfiet, quod 
dicanrfe po^babuiffcmnquimfincpericulocft. Porro 
p crnau fipcrimpcritUmdufwfit pcrperam iudicdre, 
ci cui miurUmfkcity refarcire tcnetur , qum* 
tum bono uiro tquum fu uifwm,quidpcr unpru 
dcntim, cr contrafunAionem fuam pcccd? 
uit^ i. Infli. deobligx. qutcx qudfi.dclid.ct 
l. Extmlcficijstf* Si ludcx. ff.dcattio.crobli 
gk.gLffd.ml.Si \udex.ff.dc uarisseycxtrdi* 
ord, cog.Sin ucrbcxinfidijscr dolo tnalofd* 
crofdndum ludiciumyifiUrc^ non adtcnto 9 
qubd in confpcttu ctUm Dci OptiMdX. res 44 
gtur 9 m*lciudtcare nonfit ueritui > Prttcr 
boc qu bd nominis ignominid riotatur, ctiam U* 
f* partiMoc quod cius intttcft 9 cr quantumit* 
dicantisrcligoni uidcbitur,dare cft covcndM. 
I. Scucritcr. C. dc cxcufd. tuto. Bal. m<§> iudi 
ces. de pacciura.firmandd. m ufib. fcud. e# w 
h fi. vbiglofi. Bal. & Sdlii C. dc pan* \udi* 
w»qui imlc iudi. 

Qgdproptcf 
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Qudproptcr cu dijficile fitmbdc rc omne 
punftwn ferre 9 utmprouerbioeft , wcuick 
reifudm dcfinitionemdccommoddre. Vreter 
boc 9 quod nedio plcnwm fit boc ojficiwm, undc 
pr&&dre dixhnut, inter boftcsfuos dtquc ini* 
nucosiudicdre^qudm dtnico$ 3 cxittis enimdltc^ 
rum dmicum fibificies>ex bvs uerb dltcrum ini 
micwm > id tdmen quod bonwm uirwm rcmorari * 
non debet , fed cwm oportet circwmfycftu cff r, 
qui ludicijsprdteffe uolet, ne uel dd fintitrdm, 
ficldcxtrdm dcclmct, dut dwm fc Cornicwm o* 
culos configre contenditjdliquid cttrdfuntlio 
nvs religonemcommittdt,fiquidcm multa funt> jvfulra ef 
qu* pronunctdturwm m diucrfwm % cxtrdq; er fe qu* rc 
iuris cr taui tramitem dgcrc poterunt : Qnid P ronfl 
tnm ft uoluntdtts propcnfio,dmtm tgndutd,cr impedirc 
infidiofd diccntium ucrfutid ludicem (^wcrpotfunr. 
ipfc bomo cft , ad qudmlibet mdcbMdtionem,- 
aut deuitdndm,dut retundenddm non fempcr . 
ktflru(lui)fiifcinarit,vr ad luris miniSlerijfyn 
(ceritdtcm h c£cutric ficcriti Conf ultum itaq^ cfl 
nifi ccrtbfcidt y qtjdle mm iut in bdc ciuffd,qui 
iijudicdrc dibctypofitwm fit 7 ut uclprudenth 
res cofuldt,ueLd maiores,cd delibcrdturus>rc 
ftrdt, dut omnino m aliwm iudicadwm rcijcidt: 
tdntum abcfi, utfuam uelcogtdtioncm, uel ui* 
ftonem.cx fiUdci fugg&ione pUrwmq; ortam, s 
fequi prtfumdt , nuxximecxdomoproprid dfc 
Idtm* T » 



Defcntentfis 

Vfque dieb fapicntkbomq>,uirit& ,qucn 
tf cognofccndi cr pronunctandi neccfiitat t& 
mtyUt fentcmiam non fubitb , fed delAcrataim 
cx eorum fide qu* funt propofka, pcratla, &> 
probata^fccundim utritatem y \urk tradi* 
* tionem concipiatjfubmdec^ reuifam cr emenda 

Jrtttndfi taruprofzru. Uatfc fi rcs alaorcm indagntm 

tt MkI; fi 5 iudictu triennij ttmpore, m crtmnAltbtu uc+ 
Awt rbbicnmum ucmtcxpcdicndwn. Bdml. Pro* 
pcratidum nvbt* uifumeS c. de \udicys>Vb\ 
pon qubd aUiu parwm bcni confulat , nan qubd 
dlm etiam cnuwmtfimt autorttatn ficcrit 9 
fcdquidium » V 4tquitamrAtiopoftulet % ob 
oculoshabcrcdeket tooncnm(rcfcribh'mp. 
lu(li. ) /i quid non bcni dirmatur , hoc tm alto* 
ttm quoque ludicum uuiwm cxtcndi oportet* 
cum non cxcmplis,fcd legbubiudicandtm fit< 
(. Hcmo ludex. C. dc fctucnt. cr mtcrlo. om* 
iudi. L Hac lcg pcrpetua.Q. de fcnt- cx partu 
rccitand.cr LtUicitas. Vetitas.ff deoffu 
Vtfftd Vndcfit t utfemcntiauelobfcura t uel 
Mffl< fu- Inccrt^ad ea, qudtmatitt comprcbenfa funt* 
** u^mat€Qflfircnda,quandomensiudicamticx 
attcgitH cr probatu dcbeatcolltg. L Hac fena 
tcmu>Q. de fcntem qutfinc certa qu&nt. pro- 
Ut> c#* vbi Bald. cr L Ait Futor. cum L i* 

fawm.ff.dcraudk 
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Qm d udrdtudici obfcruandtm e& 9 utfi 
0fut fum prohjta ,eonfcientiam€Mrzmo*iri 
mdcjrHuripotim a pronuncundo jhftinw te* 
beat,<fuam tducrfum ca>qu* m afHsjU gdtu^ 
Miearc. \n qud re (licct diucrji diucrfum fcrt 
tiam^utmd r c(l m c. pcr tt/dt 2. dffimoma^ 
in^. vbigl^. cr c. stSaccrd *$ 7 d offutoor* 

4i inc.Vailorjlts Vf/P.por multd dteefftcio 
V icmriytx nctins ynm ey alijmi (intnUa* r . 
ff C. Vtau<tde ( unt jduo part fudfX (up p ror rtni 
ft \ at) ^ubbdc dtftmltoner fpondendtm ptc <on f c\tns 
ru:, p t m, <itfi \ud. x r ciut Reumeonucmtm *'* fn € * n 
cjj t hrtoxium , er tanien kctorum jtdc mrta u n o n *J 
f ens probaturjjm non fnamconfcicnti m>qua diccU 
w prtuitm mauetur y & fkllimtcr'mpofitt } bo> 
mo mm{t,qm twltumodis ddfictiurjcdqu* 
probatafunt ipfum fcqutconucmt , tylLcum 
abfolutrc ,qudm condet*rt<\re, tT melmfitcett 
tum noxios Ubcrart > , qudmnnum innoccnvm 
fond:mn&rc. Sm uero ludiciseonfctemta fitt 
pro Rco^qut tanunconumcitur tcftmo ipob 
noxius cff \atque obhgiri ^arbttratur Panor* 
tutjnw, crijmmhuncbetugmorcmfementiZ 
€oncipt deberc , CT potiiH ab olucndum effe+ 
qidmcondem*Andum.c? ad banc Aitimfito To ^ #ff 
mm,tam \o. Bofiam , quam surtmi amiquo* Marrmi 
rum luru htcrprctum iiucrfd opmioncs quo- «taiiitlo 

immibpo^m concUUripquorumttLfccfr 



t»i Defcntentfls 
ium probdtd.bic uerb fecundwm confcicntidm 9 
iudtcundum eff^comendit 9 efl gloffdinl. lUicig 
tds 9 fuper ucrbo, Veritd*. ff. dcoffi. prtfid^ 
qjj* fememid m p<xn*libut cdufis.humxnitx^ 
ttmaxme confcntdncd effeuidctur , proptcr 
hoc qubd iurc diuino wonetnur innoccntem n$ 
cffccondcwrundum, Sumquitutiutcffc \udici 
putdnt, ut fc 4 pronuncidndi onerc prorfut cxi' 
put*cr ad mxiorcm M dgfirdtum ttegcium rc 
tnittdt , fcd qui^hoc modofupcrior fccundwm 
tttd er probatd Rcawi condmndret>w>n admq 
dam conjcicntit fucnt confultwm* qudndo fcU 
tct cum mnoccmcm , cr mhilominwi permitte* 
Tet , utcondemnqretur , qudre hununiuic&^ 
quodHo&icnfis fcmire uidetur , ut ludexd^ 
fupcriorc, qudfi confulturut, tduffam rejerat 9 
iffify tdycuius cii confcius, mterm cxponAt^Q 
gzta/,5 ut quod iuftum fiierit >ipfc flatuat y cr 
pronunciett cr f\c pote&M fit fuperiori rclato 
rem quoddmmvdb teflti \oco hdberc , cr dexrii 
WprobttK (ememiam profirre. Kcliqud bu - 
I w firinf,etUit\ fum dpud Spe. m dc difpu. cr 
*UcgL>§* $dtisddri. uer. Licctdut.fyVarir 
4cm Puteanum m dc Syndicdtw§* knludex. 
U* KotndtUrfUtn dc dlicuius cdpite dgcbdtur, cr fff 
' dicibm 4e rc ipfd non itd conildbat>fuum mor$ 
habcbam. Vmuerfi cnim ludiccstdbulMliterit 

nbfQlmwtit wl wi&cmMWK i/nfculftdt m 



profcrendis. Ub. Uh i4f 

ci&dm fimul conijciebant,Vnde cruU fignifica 
bant,quoru feniemia effct ucl abfolutut, ucl co 
dcmnMutyfin dutcm non con&abdt dc rc. N. ct 
L. infculpcbdtu dmpltdtionis ergo^quibMtcrU 
fignificabdnt non liquerc , ut Afconiut Pcdidm 
tiM trddit. Et nc dc rcpartmcognita pronun 
fidrc cogrentur $ cxcufationem qutrcbdnt. 

Ad fcntcncidrtm differcntidm quodpcrti* lnterlo<|| 
tut,alidcft 'mtcrlocutorid>dliddiffiwtiud. Ift* toiu. 
tcrlocutoridm uocamut 9 qu£ fupcr qu*&ionib. 
tnodo incidcntibws uelpcrmentibus^modo enw 
gntibui proftrtur, ut'm Auten.de litigof*§* 
Qmnem.coU, $.crinc, Significdntibws.de ap* 
pella.uidcrc cft.lndex mtcrlocutione fnw eti 
4m poft to. diereuocdre ad pdrtiu confcnfum 
pcrmittiturfubcd maxhne fvrnw: Wcmtcrlo» [^ 1 ^ 
(UtoridiUdnoftrd qucnquam grauare uidcri do rcu*. 
pofiit,cambifccreuocamut. Acccdit.c.Nifi <*rur. 
ftecialis. de ufupaUij ,dd.inc.Cumceffmc, 
4e app. er Bdr. m /, Qgod iufiit.ff.de rc iud. 
flifi forte per mterlocutionem pcrhnaturbnpe 
titio. Vt,£xceptionem rciiudicatt objldre 9 * 
Rctftn dbinfiantia ludicij ubfolucndum, Sc non 
eff r ludiccm, tunc non itd retreftdtur, l. Voft 
fcntetuidm. C. dc fen. cr mtcrlo. om. Utd.CF 
CtSrgnififdntibuii deoffu ddegr. 



I>* ftntfntn* 

•ojturor a Abbtlerloeutorij non licct proeurarr y fct 
iK>n pro- fognuiowi* eucmmexpeHatidmc&.m fubter* 
uoutur. fugendt tudkii lcgjinux y occjfio mligfunnk 
d tnr l isntc tmptu C. Quortm app.to * cci 
ptuntur j f hoty fi ttiaturn grjnamen > m fen* 
tentri diffrmtiudrcpjraripyfitt , qniatotnm 
nepcvitn wcpcrimitypcr l * C. rff t pi .auet* 
fi graudmentn friAh pronutxi.\none 
irreparMlc babcdtur.appeOattom fttloctt* L 
Ait Prxtor Pcrmittitur. jf. dc mwttribito^ct 
cAeelcbrk glcff* md.l. Antetcmp. Vbtpu^ 
ibra addunturjurc autcm pontificio pjj.im^ 
CT 4 quacunq* etiam mterlocutori prouoca* 
relicct.c. Sup-rco. t.deappclla Cdncmsc» 
nimcitM conquercntem ie illato grauamim 
cxdudiunt t qium lcges. 

^enrctia Sentemia diffimtiua dieitur , qutctmtro* 
dutnuti. ucrfuc,finemhnpomt per ludicitpronuneutio* 
nem,quod uclcon4cmrutiom>uelabf lutione 
contm<gt, l.t. ff. dcreiudi. I. Vrcfcs. C« de 
fen. cr mterlo.omjudicum.cdifftmttua * q. 
6.Subf\§ittamcnfemcntii>ctiamft<xpr ff m 
1 condemn&tionem,ucl abfoluttonem tun babcdt^ 
fed alicjuid tquiualentk , puta Tttittiw mco 9 
quod titum eft mtliorH lurU effe pronuncio* 
ubi pr&ter hoc > qttod fememia mcerta c&, eti* 

mtottdcnmMiomm tacuimclndu.&i ttxm 



4 



X 



proffrendij. Lib. IIK i*« 

htl 1nfumi7iA.ff.de revidi. inquibwiudicto* 
rum moresmfyicmut , m quorum pUrisq; ctii 
tcftiwm diftt um bdberciubitur^quifi db A#a 
rc produftt fucrintspro coiidcmnAtortdcfi fcn+ 
tcmiafin autem k Keo conuemo.pro dbfoluto 
ria. bimlitcrm cduffa dppcUationis fdtiscfb 
pronuncixre^beneiudicdtum^ vidleprouoc4 
tUM>dbfq}eo,utuclcondcmrtdtio>uelabfolutia 
€*prc$m contineatur* qt pronuncidtm obti* 
Wt, l. eos. C. dc dppclld. \bi dd quoquc. 

Jit licct m fvro Cdncnico fememid fuis ccrc* Qjiid c*i 
wonijSyddeoq^fcx fcrmeptftibwi con#et,ita ut j£ 
€onttnedt, Uomcn ludicts , & eimqualitatem rcmij 
Homiwi litigtorum , Tenori petittonh fk3<t, 
Subllamidprocffuiy lAtifcome&dticnem+pifr 
tcs futffe prafmcsyuei comuntdciter ab( cmes 9 
ctpo&remd Condemndttcnrmjul abfoluUonc. 
in cimlibut tamen confiHorifS rcs breutth com* 
prehcndttur,nomi mbtnliti^itorm^ *t ipf i 
€omroucrfd , tamum exprcfits. Mfifbrteciws 
quod iudtcatum eft % fcriptum tefttmomalc cx* 
hibcdtur pdrt bus , id quod plcrumq; ommlw, 
qu* dd fubfldmidm proceff m luduurij pcrti* 
nenty numerU conftdrc folct. Sic m AtfiW m 
vcmmata fenttmiil uulgo quoy cocipi poteit^ 
1« cauffimtcrstmpromu Aftorc (xum,et L, Form», 
ftiim Ktm conmmm cx «Uera ptrttyfm 



fer fimdo Seidno controuerfd 9 pronuncimm 
fccundum cd qut propofitd funtcr probdta: 
Prtdiftwm fiindm ad Sctopronitm Attorem 
pcrtmcre^dL. TitioRcoconuente lUicite 
dcfmcri > kftori'cfcrc&itucndwm,d& qudt cr Kc 
um condcmndmm, unkcum litis cxpcnfis, tdxi 

fcfaftio* ^ 0 ** n0 ^ 5 ^ rc f crudtd * A< * dttionem in 
»e pcrfo* P cr foWM>fi c potcftpronuncidri. incduffdfu 
mls. pcr ccmwmfolidis cx mutuo pctitts mttrSciu 
Attorcm cx und,cr Vmphilm Rcum tx attc* 
Td pdrte, pronunciatwm eft dd cd qudt in Attis 
funt dcduttd dtque probdtd : Pdmpbilm Rcu 
conucntum pr^ditto Attoricentm iUos foli* 
ios dcbcre,zr dd folutionem corum compcUen 
dwm,dd quod er ipfm, und cum litis cxpcnfts 
condemuLmus>tdXdtionc nobU fulud* 

Vtty dttionm fwmntd diuifione dlid in rem 
dicitur, dlid m perfomm>itd & fcntcnurwm 
dutfirmuybdcMurprincipdlesjMdbdd A* 
ttionem rcdlcm modb pcrforulcm conccpu. 
Vcrumquid attionmiUdgpierdmudridt ft>c~ 
cics diducuntur>oportcbdt cr fcntcntUs uarid 
re 9 ut qu* dd pctitionem in libcUo comprchcn* 
fam fornuxri dcbcnt; Lovgm jorct>et db mftitu 
to dliehm * omnes ommmfvrmdihic ucUcm* 
culcttre >zr Athcnis noclutt tnfb'rc ><umciui 

nonmhtl jitdpud lu&wtnminftitu. \bi er 

dldt 



profercndif» Lifc. lit m 
4i. de officio \udicis, unm fime fit Hcrmn- 
nutiBtr. qui pofl Rojfrcdtm. lo. dc Blano* 
fco,cr *tios anteccfforcs fin^disUbTttisfin^ 
\m fcntcntiarum fvrtmlas adiccit,opcrc diobut 
nominibuA utili, inprimis, quti mftitucndartm 
aftionum ratione,oratione ctiam quali y fcd U* 
mcn ucra,o{lendunt:dcmdc,ut fentcntue ad /i/i 
frulas concipiend* ucnim.pulchre monenim \ 

Honc&fine pcricuhyid qttod \udiccm ai 
pronunciandim mouit, hoc e$,cauffam iuQifi- rufrtfican 
catoriam^fcntetuidt pafihninfcrcreipotcflc' tcn>cau& 
nimjicriyUt rationemex attis concifiat ,qu£ hm ^Ut\ 
nonfitiufldytantumabc^utfcntcntUfupcr c> ITpnmU 
am fundata,iu&<tcffepofiit, cr ludcxfupcrior danw 
profolcrtiafua,aHmcx ijfdcnt aftiscauffam 
eliciat,per quam pronunciattM uti$ robur h<t 
buiffctyfcd ca po&habitd, fupcr harcmm cft <r- 
dificatum,quare ftatini corruct. E a propter "i 
f m eft prudcntibwi tutim cffc,ut cauffam fcw 
temijs non cxprMatur , id% rcgukriobferu*" 
tione , mm tunc fupcriorquifquc \udcx % ex ijg 

!]U(t in prioribus aftis aQegintur, rationem col 
igt, fentcntiamiu&ificantcm, quamforte \w 
icxprior non perpcndit , nibibminuA tamen c~ 
tndcmoboculoshabuiffe intcttigtur , ut pro- 
nunciutum fubfi&at,ufq^ adco meMemludican* 
tiscx aftu cr probatHconcipmm >finonfit 

cxfrcfpt* 



De rcnrentns 

exprcffd l Rrc fententid. C. dc fen. qutfine 
certdqudnt.profv. Vbi Bdl.&c&commum* 
tcr rcceptu dpud Doftorcs,pr£'crt'm lo. And* 
qt Pdnor.mc. Sicut nobn.de rciudi. 

. Sunt tdmencdfui m duibut cxpcdit Cduffm 
j .1 !en fentcmu iHlcrcrc^ut m dppcUdtiorubuAyne lu> 
mtf< ns dcxmjirior nuUa rdtionemotMpronuncijffc 
ati.d*. Mfcn p 0 fiit perc Cum Bertoldui* derc iudu 
Cr c Cttwi lojrnirs.rfc fide m&ruAtem qudn* 
do ob mcptum LibcUum Reu* dbfoluttur , cr 
froc pon 6 rr i iudicdt* exccptiontmprtte* 
Xdt.c.exdnunAti.dviudi. |. S/prop/crwijhm 
tUdccurfwn temput , ilaAcij ok/ettMrto/ie 
Rco* ubjjjludtur. I. Properdndum. Uo.C. 
diudi 4. Si ReuAconucntiM remproqudpul 
f dtur,nvn pofiidct, cr ob id iiberjtur , jwf ab» 
foiultur, mdcmccpsi dicdtwmprttexat.c. 
Aduerjario, d txtipti > $ Vbi uittMnon co~ 
dtmriAiurtn expcnfn Utis , /fc diarccom* 
mum quodtmirudb receditur ,conuenit cduf* 
fam m jcntemu comprcbendcre 7 qudrcid fidt f 
Itcct (utcon.mumtcr m ciuilibut tudicijs recc* 
ptum c$})nec cj? ff i tpu tunc cxprimatur,fcd 
dtcttur^xca ff. iudtccm moucmcjumptmq; 
illos ultro cttr^ compcnjdrt. m. §• Oportct* 
Authen.de iudt.cotid 6 $iq'ut,do\entintiA 
mccTt*reddcrctur,ex co ^iicauffxnb r ffct 

comr 



proftrrfidts. Lib. l\U i<* 

evntprehenCa, utiq; mfcrendjc#,vt,mtm!itif 
uufcone fcwper addx dcbetcaujfi cur m>U* 
turjtiliret quia emcritus c{i,ucl prodiiit , net 
trmx proi. cit t aut cowtra Ducu prt\a iptum 
uend dtt. Multaemm .um mifiionum ffnera^ 
undc mcertum ficiler:ddipoff:t 9 quodpro* 
nunctatur. /. Qjjorf ait Prttor V \gnominue. 
\biglofi~ vn uerboy Qurmiles. ff. d: ip <fui 
not mfimia. \n qutbiutamencafibM etimft 
€4U ff* pronunciatonon mfcratur>adbuc fubfi* 
fiet yfiquando iudicismcns nihtiofccMex aiiis 
dpparebit. apui Panor. poitglofi. in i. c. Si* 
€ut nobis. ex.de re iudica* vbi ctim di. maxi* 
mrtcentiores. 

Conftitutum eft *t [entctitii in ciutpcrfona Sentei^ 
concipiatur > quine<g>ctum ab initio dtfcepta* tia qi ,a n . 
Uit, Vndcfivrocurator litcm fit conteQ&ttoi doqw« m 
tatny ai ultimum Dixiferduxcritjpfe tnfcn [£ml!£ 
tttHUcomprcbendidcb:t,non cli:ns Prmcipa- fonam c5 
Us>mli ucllitUpercont ftnionclhDomintMlh «ptcndi» 
fittMynrlmaidatoProcurafionis reuocatoju 
dicio poR imerfktffef , pcr /, i« c. de femen. cr 
mcrio om. iudi.Scd ijuiahfcres ultrocitra* 
que m difyutactotus ayn^cc atquc figurjmi 
inultis uocaitir.ut ambjgestllasdcuttes, utfum 
eft femcmim^ r .m m pcr}on*m Prmctpalis /r- 

ti^tQm^am Procamor^quilHis Donunm 



Defcntentiis 

fk£liMpt,conciperc,idquod cr obferudtur>mik 
xmcabijSy quidelczttm hdbcntiurisdiftionc 9 
pcr glofi.mc.Qntreldyfttpcr uerb.Oeconomip 
ad finem. dc clc&i.ct clefli.potc&.et htbet Spe. 
VbL lo. AndJe fenicn^Qualitcr dutem.ucr* . 
Porrb fi cduffd.ludiciorwm tdmen confuetudo 
IncrimU qudndoty pronuncidtwm tuetur contra Domi* 
nalib.cd- n twn,qui nunquam mtcrfuit cognitioni fbrnu* 
wumpro* tm * Minp<xruLlibiu ludicijs, ne ddidi pactuk 
tiuncia* Autorcm fuuftncgrcdidtur,fcntentidm m eim 
tur * quictidm ?rocuratorcdcdit y re£te pronuncid* 
mus. l.fi>§ Scntcntiam. Vbi dd> C. dc miurijs* 
Cducndm tdmennecontrddefimttu/m fenten* 
um^fenti *** proferdtur , mmhoc cff :t cum Uruti coUu* 
tiznS cft €tdru Vcrumh4redcs,quo$ poftfcteliquit* 
profcrc* cauff<tm,ut difceptdtd eft, m fc debent rccipe* 
da# rc (rcddfumererto&riuocdnt) & tunc ipfis 
tutiut ucl ddiudicatur , ucl dbiudicdtur , quoi 
dcfuntto quoquc fuiffct fitttmjudicio m h&re* 
demnontransUto. Eftinl. t.ff. Q£*femen* 
tufinc dpp.refcind.erl. lnftmnux>§*fi,ff+ 
de re iudi. /• Tam cxcontrdftibtu. ff. dciudu 
Cr glofi. m c. Ex pdrte,fupcr ucrbo, dllegxuiu 
dc arbitris. 

CtteramfcntcntU fecimdum ctm qui dcfuri 
{tuteftproUtd quandoquc ualct,atquc m htrt 

dispcrfoum trdnsfcrtur , pcr \lpUnwmmU 

QufH 



I 



proferendi*. Lib. Ilt. tff fj 

CttW ^jm/i abfcntc y ab exordio. ff. de fideicom* 
libcr. quod in fiuoralibusfbrte magis ufurpdr 
mus, ute&glofi.md.l.t.ff. QBtfeMcn.fi* 
ntapp.refcm. 

Ac/i iwr/* prtfriptwm confidcrdre uelmttf 
fcntcntU modum quoq; admittit, Sic Procura* icnrcnn* 
tor Ctfaris pronunciauit botui tdciti obligxtd 
fifco, reddi deberc fideiuffoributjta tamen,ut 
ipfi mdemnitdtem fifco prjt&arent* l. Cum eo* 
rtm. C de fen* er interlo. om. iudic. \biqui 
modwmdctreftdt, iudicato rtnuncUre uidc» 
tur. I. Nonnunpm* ff. dccoUa. bo. Similiter 
fub condiiionc poteft pronunciiri , rnaxime >fi 
petitionis duo funt capitd>alterwm purwm>alte c £p^£ 
rwm conditionxle ♦ L Si cwm cxceptionefy H£d nalis* 
4ftio. ff. Qgodmet. cau . cr implendificulttf 
etiam ad bxredem trdtsfcrtur. I. Ergo. §+ sl 
fub conditicne.ff.de fideicom. L ibcrti. i Bt 
duwm.ff.Qgmdo dppeU.fi t,<yl. Quitcftd* 
i mento. ff. de excufa. tuto. Vbi c&. fi legtmu 
tutorem habentijutor datut fi s,non eff ? tibi nt 
ceffarUmexcufdtionem. Q^jeconditioetUrH 
defiituroddijcipoteft> fi dd probathnemptf^ 
tincatydut dlids deipfa e(i difceptatwm,quem* 
adrnodwm fementU, Si Attor uel Keus iuraut* 
rit. udlet. m l. Gt ntrdlitcr. C. dc rcb. credit* 
triureiu* AlioquifeMentU* Siperte&es,dut 

V 



D^fentehtns. 

ft&sprobitum fucrit, ob muerfm>cr pr*p> 
{tcrimordmcm,nuUiut cSt momenti,protr4th* 
ibm erim iUdtis , ddcofyidito funddmtma* *d 
ftntcntim eft rmturandwm , Umetfi utdgo fk 
pronuncidri,dlicubisefirtur 7 comrd . I. Pro- 
latdrn 4 prtfi dc f :mcmidm. C. defcntcn. 

Vt fenten Vromdc ne ludcx ex dbrupto, minuHfr dcli* 
tia ^xixxbcrdtbfememidmprofirrcuidcdtur^i fcribc 
4\c*m re- rc ^ t dcmccpsexfcripto rccitdre pcr fc ipfm 9 
€ltctur# idqmlocomdiorwnerpublico, utifydcSct. 
pcr. I. u C. dc fcn. cx pdrti. recitdndU. cr L 
Cumfcntcntidin.C. dc fcmen.KififvrteiUuftris 
perfoMfit ludicis , nm vs dltcri committiU ut 
fentmidm lcgtt > per Auten. ut db iUu$ri$* 
SdnchnM , quod cr moribus tribundiium firme 
txiffntibutypdfiimobferudturtUt uidelicct ptr 
TdbcUioneStO-ludicij fcribMrccitetur % \udi- 
tc tum pro tnbm&li fedcntc, fcdcd di&mfti** 
ne 9 utftplurcs fint ludiccs, tn numcrb plwrdti* 
uofcntentid concipidtur>dut orationepcrfonA 
lufin uerb unm,fub humero fingtddri >mfidi' 
gnitdtisergo plurdtiuwm numerum fibi ddtri* 
bucre mlit,quod m foro Ecclefiaflicofrcqucn* 
tiun cSt uidere.putd. Nos lodnes 4 FleckenbccU 
ii(iMBirg:lij> DecdnmEcclcfia. SAoannis A- 
welburg pronunciamut. &c. 

Q£ibm dddc ludiccm morc tnditrum jfto 

trlbtM* 



ftfoferencn*, Llk III. tt4 

Iribun&tifciere , cr per mfignia Magtiratttt 
<onfpicuum iebere ius iicere, alicubi enim bt- 
xttlum albwm, cr reati, luftitie iniicem, mtn4 
m tenet,alicubi gUiium ttuiu, mdorum ulto* 
rcm t mdxmifi incrmiaalibusiusdicat , ut /?c 
Imperijfuimaieftatfit ommbusconfpicua , ©• 

prtmiabilis^hisquimpm^tHtitt cam, ceu m 
fcopulum 4 Deo mieaum. Marius Salomo. cr 
4d. m l lus pluribus modvs. ff. ie Mi.cr iure, 
trkuff.iepoSu. ■ 

ttttrumomhum mfutpfSimum es% , qttbU* - 
f ud Vueftpbalos,cr m nonnutlis alijs locis ufk 

ig«4/« cttamftnt,uttr6 citroq; fiais ,tUiexa. ™ntu 
'ftrcumfhtntibus, quineque cognitionem cauffax 
habucrum , ncque iudicandi fknaione funim 
*uaorati, fetucntiam querit,qui parumpcr di 
1? e * t 2* es * t * er fi-»fa*» pronunciat quicquii 
tpjuji t uiftm, aut m bitccam uenerit , cr pro- 

«™«*ttlQCQCTit,con*r*tcx.m c.Adaudien- 
ttamtwStsnsxtra, dc confuetuii. cr l. i.<t 
^ft\C.Sianon compct. iudi. 

t>E EO QVOD INTEREST, 
Crutfemctutacomprebeniatur, 

CAPVT III. 



I 



'M *#ioni&ttf , pr#rmjmm rm , ctiamit 
quod cuiwt intcrcd , peri quandoqut fo* 
lct,mcfrcondemn*Jtionim pcrduci, quaproptcr 
non aUcnum fucrit ino8rdtraftitione, & il» 
ietite ntia / tt J fuprcmkduiKaxatlabrnitguftarci N4ro 
Sttmfb* rfW *bundcrcpetcre comidit, lcfft* 

tnxximeCy BaL Sa/icc. cr ip^aw A/ciafwn, 
c(wna/^j,m/. t Ca dc fcntcm.qud procoquoi 
Wtcrek,profi* Bar. m L ity \tm m JMo.ff* 
ic ucrbo obligx. m prtfentiarum fatit cftco* 
gnofcerc, quumodo citm pctitu probaripofiit* 
frttfdk* Dicimustamcnmtcrcffc modo iamnum cmer» 
gns>modblucruceff ms ,quodplerumcfrcxco 
contmojt.q: iafir,quod jicri nondcbetjtcl dd* 
tur quoddarinon dcbct: Ajquccrcgonc,non 
fit ^uodficrid^bctyuclnondatur.quoddaridc 
bct. I. ^tipulationes non diuiduntur.ff dc ucr 
bo.obligj. Naturalis.ff deprtfcrip Vcrb. 
U ndUtw ff. dc aftio cmpt. & L Hocmter* 

InmefTe <ft# un, -iF- & u * cr uiarma* QHpimtcrcffe 
frnnnfc; duplicitcrctccipiendumctic , aut cnmcobtrct 
€uay rcLabca(fcdependet>0' intrinfecum uocatur* 
uci c # prccium rci ucl auftwm> ucl ictmnutmk: 
Sr uinu emptum>fim tcmpore cffet traditu 9 
nuxioris potutffct ucndi quodquid non cfl , m- 
ter< ffe rci cobtrens e^r cx ca quodamfdbpror 
fcrpcns confi d^ramtu. L i. C. dc pcricul. cr 
*om 9 rci ucniu*. Ant cxtra rcm ccnfctur > ut 

quav» 



inrereft. Lib. III» %$$ 

^udm nonrefyicit . fedneglr&ntiammordmfy*" t ^* e 
perfont, auu fua rfiV non ficit , dntnon dcdit* clinN 
€T extrmfecim dppeUdtur , ut quid promffii 
p cuma non t&folutd*fkmi\id mt did e& confh* 
ftdMclrncrccsnon funtcomptrat* 9 quodme4 
proptcrea mtcrcftsxigre poffum. I. Smtit. 
ff. dc in litcm iurand. l.fi fl-rilis Cum per 
uenditorem. ff. dc dttio. cmpt. facit. I. Titiut 
cr LLutim.ff.af. 

Vetitur dutm intcrcff » modb iurc dftionU* 
modo offuio iudicis. Aflionis lurc libcllo uide 
licct m hoc oblato,quando nonfitquod fieri de [ Inf t r e tt 
bcbat.Sic quiColonwm fuwm probibct fundo co ~ r iur . f 
dufto frui,tantum ei prt&abit, quaneim vnter* titur* 
fiUttiMfrui, m quo ctim lucrum eiutcontine 
bitur.pcr A fricantm ml.fi fundus. ff. LocatL . 
Kam hoc cdfu mtertffe fucccditreiloco y eT 
€&inobligtioiw>quo modoctiammtereffr peti 
ntu$,quodtx ddifto debctur % i Hoc mttr* 
iiftmzrl SimedcicccrU. &l. i\tritb\u~ 
lianm . ff. dc ui ey ui d rnu. Sic autcm poterit 
inftitui aftio>utf*ftwm ip r vm petatur , m Hbefc 
loprmcipalittr^ac mtcrcffc fub coditione*ex- 
tmpltgratia. ?eto Scmpronium ad iomamtni ^^rmiAn 
bi,iuxt4 conuenta, sdificandam 9 condemnAri % 
quod )i facercdctrectant, mcentu aurcU.pro cfTc. 
€o,quod mca mureft , domuw extruftm cffc 9 
% V i 



De eo quod 

tcfirt B*r. dbundi indj. Stipuldtionei fw» 
iiuiduntur, ff, dc ucrbo. obliz*. \dcm refron* 
demuA in rc ucnditd , cuiuA trddcnde potcitdtc 
ttcnditor hdbct , tum rem trddi mprmis peti* 
yiM,(]uod fi nonfidt, ut infruftibus er intcref* 
fc ccffdtor condcmnetur . Si/n dutcmficultds 
tci trddtnd* pcnes ucnditorcm non fit* tunc 
quod noftra ntfcrcft* quid in rci locim fubro* 
gttwr prmcipdlitcr , cr iwe dftiqnii id peti* 
tnuiA. i. ff. dedttio. cmpt>§* PracimAn&U 
dc coturdb. cmp.er l.fi(tcriUs.ty Cum pcr uet\ 
ditorcm.ff. co. tit.dc dftio. emp. Sic dominus % 
quircmdlicuiin bencficiim inucftiturddbufi* 
ud contulit, quid iufi m rc udfdUo cft qutfttutn* 
dd trddtnddmcdm utiq^ obli%&tur % quod fificc* 
rc wn po$itjntcrcffc>Qmnemqi utiUtdtcm ciu* 
praiUrc dcbct. Eft ttx.m<§> Sififtd. c, t. Si 
dtfiud. fuc. contro. mtcrdp* tydgnM. ybi 
gU>$.t?dd. 

Jnt ercffc O ff icio ^y,^ pcttmu4><fuod ttojlr* 

dJCil? ,U mtcrcitS ipfircidcccddt^ut funtfruftut x pdr 
tm.w l. Vidcdmmpturdiitcr. ff.de ufuris, cr 
U Partum , co. tU. Simltfe* W obU^tiont dd 
ddndum ifiuccx contrdtftu nomindto 9 fiuc m- 
nanunMo > Vbi rcs qu* non cxtdt ,dcfi cxtd^ 
rct, petitur,fed quid non potcft ddri, mtcrcffc 

ft r Ih4mw f S Qjfiw [uo tditttfom icbct. i 
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jtferuwm. fi. cr /. Etm qui. ff. de utrbo.ob 
tfgi. In ftmm 9 qui m mora eft foluere peeum* 
dm ccrtd die, quod no&ra propterea mtered 
ludicisofficio darc cogtur. Etreccptfrcflut Incafcelf 
di cdcem libclli.m cafu , ubi iurdid P^ r ^^tttttu 
condemmtionem quoque ad mtereffc petdmwi 9 
offuim iudicis implordntes , non adijciendo, 
uel nobiU , uel merceturium, ita enim multori 
difrutdtiones ad luris fubtilitatem qutfitdi, 
nunquid intereffe,dut iure aftiotus,autofficio 
ludickfitpctendMn,fukerfugcmus; Cumdlio* 
quifcrmoabfqi q^alitatis adie£tione 9 fccundu 
rei naturam, prcfcrcntis memcm fit accipi* 
cndus. I. Siquismtentione ambigua. ff. deiudu 
Cr monetlo. Pctrut de ferra. mfbrmx UbeUi. 
waftio.Rcali-uer. Et mflorenisdecctn. 

Adf iudicdnthfundionem qupdpertinet^pU 
rwmc$ fuper eo quod mtcrcft , mcertd fentcn* 
tia profirtur(non cnm femper mcduffddedu* 
citur,cr liquidum fit 9 quod mtereffc nominedc 
herinobis adferhnut)quaproptcroput e& 3 ut 
iefigmtwm probetur , Uquiiimi^ redddtur^ 
quodpro diuerfa eiut tutura , etiam diucrfit 
pt modis. Porrb tiitercff* comrmne, atq ; itcm 
conuentiomle^twn fceus atchipfm rcit&ma* trftilm* 
tio, ad lociytemporis ,ipfi us rei qualitatis , cr P r obl * 
tircm&mkrm conftderdtionem probdtHr> tuu 

V 4 
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De co quod 

idfy tefiibus 9 vuximcfir<simmobilis fit,quidc* 
ponum cx talifundo m fingulqs annos untum 
fruduum communitcr collig confuctum,qum 
admodwm cr cx alijs confinibtu 9 ddidccntibut<fr 
fundts,quieti<imcodcmprccioucndifolcnt 9 cti 
am prtftdrifolct. L Siquos C.dc rcfcmd. ucn 
dicio. L Prccit, ff. ad lcgcm FalcL ct LGaiwfy 

mnobi^ firiw* ff* At ' e P* *• Vcram ad probtndi 
l^ 1 " rci tnobtli* wtcrcffcjcpomnt, tritici mtdim* 
tfWm tali tcmporc m fvrofrumentario 9 commu' 
tutcr umffefolido uno , dut uini cadum aurcis 
to.per BaL mdX Prcciarerm. Heavcad 
untm tempuAfiuecaritatH>fiucuilitatti,huiit[* 
modieftimatio e# refcrcnda 9 fcdHtcommuni' 
tcr ficri,atfy fung confucuit* 

S ingulare intcrcff. ( <##w rx ro </ww <jf wf<£ 
tnfcrcffc f € cunduquod,cr(& rc aff icitur 9 iUud tftimare 
iiul , n h cowaff) pUruc^turanuntoprobaturmlitcm 
tcm pro- g, Huxie affc£Hoim 9 modb Vcritatis appcUd* 
** Wt rnw*. Etenimfi rcstalis fit % utfupcrca adfc* 
£iia cadatiZr a&iobont fida , ucl in rcm 9 ucl 
arbitrarid propon&tur. ¥orte cnbncratcrar* 
gntcus cSt>ab auts mcis proucniens 9 qucm Seio 
{ommodatodcdiie? etm pcrdidit 9 fcd quid mi 
bifro dntiquoizr charus maxme crdt 9 ob pdr 
rcntwm memorim 9 communi t&imatiow non 
tcnftbuurjed fi ngt(Uri,proptcr dmmi mei ad 
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ft&ionem, quam crgierdtcrcm itlm hdbui,dd 

quam <eftimtionem probdndam iudcx dcfcrt 

mhi lt4liurandum m litem* quod cst ddfifiio' 1 "****™- 

ws , utqutd cratcr libram argcntl hdbet puri> Qwnbf* 

qu£communi<e{lim<xtione. %o. durctiualct. li* 

ccbitnuhicomodcranunedcfirriiu(iurdndum 9 

ut m 10. ufq; aureos crdteris Mm< ddeoq; li* 

tti fiftimationemmedio iurciurandoficiam 9 cr 

fic quod medfinguldritermtcre&Juplum com 

minU mtcrcffcnon cxceddt , ueluti luftiniinui 

conftituit. mLtX.de fen. qut pro eo > qttod v 

interc{t,profi. VbiCy.Bdl. Sdli. &rcliqui 

dd. habet Bdr. in U ln adiombus. ff. dcm litc 

iurdnda. 

Qttodfi re$ % qusfingddrcm tftimdtioncm lur JmfJlt 
recipitydolo aduerfdrij fitmterucrfd pro m* tum in li 
$ ereffe iUo finguldri, tckcs non cogmur wdu* tem,t*iu 
ccrc,fed iufiuundwm m litcm Veritdtis dcfir tatls ' 
iur.Eft apud Paulum m L Siuc noftrwm auid, 
&ddLm attiombut. Vbiglofi. & dd.ff. dc 
in litcm iurdndo. cr /. Arbitrio ff. dc dolo 
mdo. Alioquiextrd dolum mxlum cr contu* 
WAcid non rcftitucntis, probdtio mtercffe Ve* 
ritdtispcr tcftesficridcbet, dpudCy. cr dd. 
in L t.Cde fcn.qui pro co quod mtercft profi. 
Mpotcquupecunid iuxtd promifftm,cert4 
4ic tmyi&f vktd , cogbttur crcditor pignet* 
«.<:& V f 
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td fub ufuris darc, aut rcs proprtM uiliut dtie 

pAX€,<ttfy dittraherc , merccfuc cdrmmtertm 
erimioris comparare , quam fipecunidmiUi 
' v tunc numcratm reccpiffet. Aut quidlucrum* 
cfuodcxpccuma i&d facerc potuiffet* deccfiit. 
Yndc mtercffcfingilarecxurgt, quodpro uc~ 
ritate ctiam probarc cogtur y <{uiid mtcndit, 
ttUm ml.z. er /. Ccmwm capu*. ff. dec* 
quod ccrto Loco. glofi. m c. Qonqud&M, <te 
ifurit. 

PB MTU «XPENSIS^ 
CAPVT IIII» 

juettfite^TvrUquoquec&cxpcditi uiStm uiftori m 
tttis iu- jjxpenfislitis condcmtwri,quod'mfine fcn* 
tcntix ficriconfucuitynon obfl<tnte,qu6d de ca 
lumnia fitiuratwm>ciim dlioqui proptcr temeri 
tdtcm dcbcdntur, qu£ tdmetfilitismtuitu mfum 
mutUur,dlia tmenaliachrdtione utiq;conm~ 
gt,nt dcbcantur , undc pngditfudconfidcr** 
tio e#, Aut cnim fiune,ob id , qubd dducrfarm 
temeritniutuocdffes, cr non folkm uidtica, 
fed cr Utis fumptju rcddere coprit. L Eum 
qui temere. ff. dc tudi. er u dt iol. ccon^ 
tu. hb. 6. 

AutquidexceptiQne parmidtincntc , ud 
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gliis proeeffutiudicidriut produci tcmeri ccc- 
pit,quas mor* cxpenfv dicunt,ct fimilitcr rci 
iidcbctuA. non ignordt. C. dc fruflibut cr 
Ut. cxpcnf. cr c. finem litibm y de dolo,cr con* 
tu.Aut quid Litigitor cmanet^cr pro contum* 
cidfud ne$compdrct,neq;tcrnuno fdtisfacit, 
I. Sdncmus. C dc ludi. c. dclidi dc dol. cr con 
tu. cr c. kihtc. iefcquc&. pofi. cr fiudib^ 
Aut quoi dltcrutcr liti&torm, in ctuffdfuc* 
cubuit>dtq } ui(lm e&, m litis fmptibut dducr* 
fdtio condcmndtur. L Properanium<§* Siue 
dutcm. C. ieiuii.crc, fi. icnuio. crobcd. 
Cr m Wcn. iciuiify oportet, coU. 6. 

ExquibwiUifmptM/mquibutproptcrco z*p*nr* 
tmdcidm quiscft condcmrum, priusfutufol- ^ u ft ™~ 
uendiy qukm dd profcqucnddm litcm dditw pd~ nm foU 
tcfidt,utfic cxpcridturyfibi noncffc mpunk Iw- u*nds, 
iiciorm neccfiitdtecomemptd, Mag&ratut 
quoquc dutoritdtcm ciremducere iuxtd L San 
cmut. m prmcip> C. dc iudi.Autcn.Etfemcl<§> 
Sed nec mtrd. C. Qijo cr qudndo luiex. cr c. 
Qnonidm^ln alijs y ut lite non contcH. Sci & 
txpcnfdsproptcrrctdrddtmiudicim yStfU, Expcn&p 
quds mor* utdgb dicunt, tnodb confifibn folui morac » 
ludexprtcipit , modo m fimrn litis rcfertut, 
quod tm mdghfrcqucntatur. 

Gwrdlitcr ncro omnes iUi fmptw,qui iw 



Delit?* 

hu T \u*i fi c ij' m * u * tu ^firuntur^tUmm e dufiit crimin* 
€-s oti cio libwjitisexpcn** uocantur , qut licetcondi* 
f ftuirtur flioM ix tcgt*<id o'<fy adioniiiure yCtiam pcr* 
fcqui daturxonfuliMtamtti e& tmgistyufitd" 
f<*m, ut xudicvsofficio fmplicitcr implorato, 
fetdntur^qui & eadm fcnteMia>quam diffini 
tiue profirt Juper cxp nfis pronunciare dc* 
bvttidquodtewun&toiudicto ficere nonlicct. 
JLx quoenmmtralircm funtort£,conuenityUt 
Ute per pronuncUtionem fimta,exp:nf* quo* 
quc dcfiiunt>neUs ex prtoriscontrouerfid nu* 
tcriaconfurgxt^atq^orUturCy md.l. Sdn> 
cknus. e# m l. Tcrmin*to.C*4e fru&Om>cr U 
ti expenfis. I. Siquis lufiurandtm. C. dercK 
€rcdi. cr l. Sifcty Ait Prttor* ff. dc rc iudU 

* uper e* v j • nvnendi fmut , (i litis ftmptm iudicio 
nt«$ iis curreiuc>aut Utc conteftdtafunt facthled per 
dcx pro- Utigtiori non petiti 3 m arbitrto ludicis effe fu 
to ur* ? cr ^ &6WMUre> nu ne. Sm uero petan* 

tur, id quod propterea fubmdefieri dcbet , 4* 
deb neccffariwm ejJTc, quod iudex ty iinbti pro 
nuncietyUt fi luty uiftum m expcnfisilUs petitis 

# ^ f condemnetymq^ediuUrbcitrot^excauffaco" 

pcnfctyipfM cxfuislocults uiftorircfarcircco 
g&tur, E&tcxtusinl Properandtmty Siuc 
dutm alterutra. C deiudi $lofL inl.fi. C* 
Quando prouo. non & mcef* 

u ' hHcrm 



wkL f*penf;*. Lib. IIT. 999 , 

Intcrim funt caufft ,propter quas uiftm no 
irbft m fumptibu* bifct condcmn&ri, fcd com • Qua* rfo 
p -nfamur:quodpartm obftruant y quipro'm li 
p ritia fua uiftum.fiue excufeturftue non^paf famuK^ 
fi m co"demn*nt. Vorro qui iuftam /irrgztniff 
cauffam babet extra omnemtemtritatem ax^ut 
calumniam conftituitur y cuiut intuitu uiftus 
huic pcen£ non fubiacebity ut litti expcnfaA rcd 
iere uiftori fit cogndus Sic quando Itti^ns 
probabtliter potcrat ignorare >fe'meo, quo& 
pctitur 9 obli(*tum,zr ob id iut fuum dcftndrri 
iwn c:ff tuit, refte cxcufatur. Vtpott htrei 
ntfrit legttum quod dicitur ex te&amtmo dt*> 
bertycum dc teftamento fibinoncon{tct. D*m- 
dc proferuntur tabuldt Te{tamcntUO'Hui*iu+ 
&am litigxndi caujfam habuit> donec TeSimeh 
to produfto appareat lcg&tum debcri, fimptu* 
tittfnonpr*8at. L t. ff. de ccmdift. indcb. QuifuftS 
tftml. QtjifcjUKinfinit*. Vbi Ear jfJe poftu Urig^ndi 
«r Angcln m l. dcfatiffi: ff dttudi. Vndc e& "^SJdi 
cotifcquens,eumquimiMalteriu*fuccedtt,)tut < U ntur, 
4!ioqui ignorarc fkftum MtcUi<gtur 9 fi fujcc~ 
pto iuiicioyucl tc{tibus,uelmftrumcrtm de ai~ 
ucrfarij \ure mftruftmfit 9 er ruhttonunm Ui i* 
jprc pcrfeuerat.in expenfis pvft probattnem 
faftto condt mnAndum cffcm alijs autem abfol- 
uendum » pcrBur. er ^n^l.mtoctscitattf. 
i,bxcuj*tur > yui amc^ua ludiciojccrcdcjct. 



t iitis 

PrudetUtm confilijs erat injtrufiut,cr hitfiyt 
latit,at(fcfide dignis,quibus probabilitcr mdu* 
ci potcrat,iuftdm fc litigmdi cauffam habcre, 
4pud AngpUn d* l. Tcrtmmto. C. dcfruftibut, 
cr lit. cxpc. j, Qgdndo dducrfdrio,quiunott 
ftc faltcm probarc contcndit , lufiurdndtm ht 
fttpplctnenttm probationis dcldttm cft, crjic 
uiftor cuafit , compcnfdndiucniunt litis ftm* 
ptM,mAximc fi fitfttm , dyquo e!t qtkcftiofic* 
ritalicnum,cr uiftm ctiam pro fc,qudlcmqu4 
lcm conicfturdm hdbcdt , trddit Bal. m hutcn. 
Qctterdlitcr. C. dchpif.&Clc. Similitcrcr* 
4* Quiplurcs tc{ics hdbct rcfta deponentcs, 
cr ut mn tdonei rcijciuntur,ab cxpenfaru con* 
icmmtione cxmitur,pcr Bal. co.loco* s.ldem 
rcjpondcmus in cafu, quo diuerf* funt doftorii 
opiniones , ubi, qui uni nitatur non tdm cxplo* 
fa , neq; tcmerarius , ne $ calwnniofm liti^tor 
uidcridcbct , er fuccumbcns expcnfat non re* 
fundit. arg. L iy Scd nec^. C. dc uetc. iurc f- 
ttucledn. fcntit. lo. And. c. 1. de con&itu. libk 
6 , Et Cdnoniit* vn d% c.finem litibus. dc dolo ct 
contu. Q£odzr6. procedit,quandolcxucl 
confiitutio uarios 'mtetlcftiu habeUe? quium* 
citur,uno intcUcftu innitcbatur,quid nec^ temc 
re, ncquc caltmniofc, litis cucnttm tcntauiti* 
ftmptibus prtgrauandus haudcrit ,fcdiurk 
trror cxcufationc hcc cafu pr*btt>pcr Panor. 



ocpcnfa, Lib. UU tfd 

mc.calumnidm. dcpce. I. Rcgii/d. ff. dc fuh 
Ykcrfa ignaramia , accedit principum m* 
jlitu. dc obligi. qu<e cx quafi dcl. nafcuntur* 
Qgad/i cxpcnf* cx conucntione iebeantur 9 
quu m mfirimeto alijfue docitmcntis>fcilicet 9 j miS] fo 
Quoduclit rc&itucrc^ucltradcre aliquid,cm coniutiw 
vmnibus fumptibut, tunc nequc iufta litigndi nonries 
cauff t fupcratwm cximct >f cd pafik» c^s refar^ n™^ 0 ** 
vire cogetur,pcr ius qudqUe a(Honi* 9 de quocft dcbcntai* 
inpgnUgloffa mL fifimMterfyfircmJupcr 
ucrboyfbrtafiis. ff. de /rgt. VbiBar. cr Lan 
francutdc Ariadnodc cxpcnfisty Lxquibut 
infcrtur, uer. Aducrtetumen. 

Scdo*incdufiisdppeUationum 9 f(mptutm in appH. 
iitis ratio habcnda e&jta tamen utfi appcUans l ^ 
fuccwmbaty indi&mttcad cxpenfdtcondemnA cxpenfae 
tidcbcat. l.fi. C. Qgand. Frouo. non cftne* tttbcntuf 
cefi. etefiglo. m cjinemlitib.fuper ucrbocx 
pcnfat. uer. fcd incauffa app. Quoaddppett* 
ttmucrdficdiftmgucndum cft.hut nouepro* 
tationcs nonfuntmduiU % fed cxjhtiqtis atq; 
m pricri inftamiafaftis pronunciatur,fed cott 
ira appcUdtum , cr m expcnfiscondcnmdtur* 
4uid cxiftimauit fc probaffcjd tamen quod non 
jccit, zrfic in luris ignorantia deprcbcnditur 3 
squ<* non cxcufat. /. R cgula c&. ff. dc iumqr 
juftiigno. er m c f Ignorantia fatti. de rrfciw* 
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Ub. 6. Vbi Inno. Aut fcntentid dppetldtorid ct 
nouis probdtiombus profirtur contra appctla* 
tfmtycr non rcddit expenfas, in fifto fiquidcm 
€rrauit,perfuafumfibihabens aduerfarium no 
poffcdmpliusprobare,cr fifti ignorantk faci* 
le excufamur, ut cuius mterprctatio pUrumq* 
ctiamprudentifiimosfillit. L inomm partcr.t 
L ReguldeA. ff. deiur. zrfift. igno.lnno.in 
4*c. Vincmlitibus. dedo.cr contu. Bar m L Gc 
neralttcr^ScntmidX. dcrcbuicrcdit. 

In f ntcr- Htf ddde 9 cum contrd quem ludcx intcrto • 
focutioi du-ndo pronunciatjn cxpenfis eius punftigrd 
fxpcnfa- tu MdtK condcmruLri poffc 7 rufiprteimum 
rum eft qutftionc uodus fucrit>ut,Scque{lratiomtv fi* 
ratio. ftam % pars qutfatisdarc parata cH , relaxari 
pctit, Aducrfdrius ucrb contendit, dd boc twn 
prodeffefadisdationcm. Etquiainiure,nonin 
fafto confi flit bac quxilio, ludex adfatisdatio 
ncm rclaxandamhanc feque&rationem cffc dc~ 
ccrnit, pcr cd qu& hubentur dpud Bal. inLfi. 
C. dt ordi. cog. epLfi fidciuff >r*$» fi.ff. Qui 
fdtisdarc cog id 9 quid propere t cr fincexpen* 
farum ttdio fieri conuenit,earum nufla cft ha- 
bcndaratioyCy.ini. PoUaX. dcijsquib.utim 
iig. Bal. ind.L fi. C. Quando prouo. none(t 
ne. Cttcrum quiuiftwm pcr intcrlocutiontm in 
iitii tUius [wnptibusnon condcmnat , fcntcntia 

finxli 
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pnAli idficerc poterit , modb idem fuccimbdt* 
dlioquinonpcrmittituriQudre confultius cft, 
fi quSdo ad mterlocutoria fequis fubmittit, ut 
expenfa quoquc ur&a t,ne ubi m diffinitiud ri 
bil obtmedt^ tin ipfis periclitetur. MorietAtt 
glus m ciuta L Tcrmiruto. cr inno. m c. ji- 
nemktibu*. 

Kcceptum dutcm efh m ipfd fcntenlid , qud t n imnl 
tol*rouerfidjimtur,fuper expenfis litis etiam fau a fup*r 
promucidritctenimofficio ludicis Mttcctu «*P«*fi* 
rwucmut, quod ad promnciationem fi&aMex ciandum* 
pfart, f diwro <rx lite, litcm furgre co 

jiitutiones pcrmittant l Re s iudicatd C. dc rt 
' iWi. cr /• Fr<tf w. C. de tranfdfto. Et utile 
fuerit difyicere, quomodo m his pronuneidtur* 
t cr utprobaripofiint. Porrb iudici permiffwnt 
e& , m bis fine certd quantitate promnciarc* 
taxatione tamen fibi rcfcruatd. Demdc uiCtot 
mfchcdd defign&tM offert,quds ludex adki* 
bita taxatione modcran proofficiofuo,atqud 
felcrtia debet, ne ad immodicas ui&m graut* 
tur,w prouocandi cauffam fibiarripiat.Vacit 
dutcm rcfcruatio taxationis , ut edam inccef- 
for iUiwi luduis pro officiofuo taxare , mode* 
Turiq; eas pofiit,ut qui idem fingtureff^qui et 

frior iadc*, l. Mortuo iudicc^ /. vropom* 
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hdtur^ff. dc iuiicijs. cr l. Pofl rmrtm.fi 
Q#od cum co &c. 



Taxarto Non igtur omnes m umucrfm fumptM,ut+ 
atfirmor cunqucctum utilcs cxpcnfdrtm rwmine ueni* 

****** untjfcd necc ff trij duntdxdt^cuiufmodifuniiqui 
m Curfores,Aduocdtos,Procurdtorcs,Tcftc$ 
Uincrd,Scribds,Vidticd , Rofeitid, dtcfc id gr- 
nut alijsmodis neceffdrib cxpendumur : Ac m 
fmgulis modum \udcx folers& prouidusob- 
fcrudbit 9 ne'mdebitos reddiiube&t>& dppeUs 
rc pdrtcm co%&t,quod <xb immodcrdtd tdxdtio* 
nejiccrc onerdtmnonprohibetur* Inno. inc ¥ 
Supcrco. QupdmetMc&uffd. Bdr. cr dd. m 
L kb cxccutorc.ff.de dpp. er l* Sifcrum. m fi p 
ff.depig.dtt. 

Iti qui modcrdtione.qudndoi^fldtutdyqu dif 
ioquc confuetudincm iudiciorwm obfcruamus^ 
ixp*nfe qutfi non(int,cxbonozr tquo cunftd cenfc» 
tax ao^ wu *' expenfdttfc delicatiores rcfecamu*,necef* 
fur # farijs fdtcm dd tftim&tionem ittdtis , qujpro* 
pter itte,quipcde8erincedere folctjUti eQ rm* 
flicdC dut pkbeidt conditiotm bomo,fi % ut eqkc+\ 
fkcr ucnirct , dut curru ucbcrctur , aliquid 'wh 
pcndit 3 tdxdtioni non fubijcietur,licet enHH <*4 
militdtem refirri po$im % neccffdrij tdnifmti* 

ptm 



**penfo. Lihtr iii< m 

frut nonfunt,fti mgis m idumjkai, quan~ 
ioconfuetuiinem eiws quitmpeniit , ob ocuUt 
habere icbcamus,non quiafit mpenftm.gUfi* 
tn t.iiem^ $ ii m La beo. ff. Maniati. &l. 
uel uniucrfvrm. ff. iepig. ^io. & L 
St cum itcs$ Si arbiter. ff. <fc ir bit. Sm *«- 
ttmutaor cqucfkwettfkmilU, 4 ut dtiasequa 
UehtfoU^tunc etim pro iigmtatU,atq- con* 
iittonts etuficm rcputatione,fmptus m untm 
tqum, utl pluresfunt tfiimnii , ii quoi cr 
m mncto uerciario , quemequus portarecon 
fucutt t obtmemws. I. Ncposprocuto.ff. ie uer 
ho.fignificd. l-Ftlw.ff. ie eoniitioneln&itut 

v*omiefivs,quiuicit,iotmfueuiaumqutrc~ 
te t ct quotiiiatu pctumoU emptitare comtur, 
tiquoi mfutoribuitalijs&mccbdnistartis ha 
tnitubus fiericomperttmhabemus , ea faltcm» 
qu* iciuftu cxpcnftsyquit iomficiffctjmpu-> 
Umr, per l. Seifif Mtm ff depe4t 

ttt.h*rciit.l.Seift$i.ff. Aiexhiben.Sen^ , 
tttAnftl. m i. L Ttrmimto. C. ie fruaibwtt f TrtHt, «»» 
lie m luris m tcftibus eit,quibus cxpenf* teP^ Xvm *** 
mnif fttenii cduffa faa* cx mtegro , fccun* 
ium perferurm tamen coniitionem , aico<k 
bom uiri trbitratujcbcmur, abfa- eo t ut aZ 
iomi mtcrm feciffem , i^hcamZ. t&ml 

/. Eosfy Siquis 
C. ieapp.eyl. Tcfoumjiics §>Sah m <». tf.i a 
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Delitif 

Sttmptw' VotoCnoZifficili quoidmmoibc& » boc $ 
lir U iur«- . w lUm apenftm e ft, t e {tibui liquidtm reddc 
SoE£ rcyv mu* litis pericutofcfe t ctidm tcrmuta 
ludiciotcxpotieretuifm cdleotsUtortfitisef-' 
fc profolitk lititm cxpenfts , dd lurifturdndi 
rcUgonmconfcgrc , cds% iurdmcntouittori 
itUto,prabdri. luiex itd% primb tdXdtionis 
nutdcrdtionemdihikt. Dcmde>utuittoriurc 
iurdtido cdtn ddfcuerctfrtcipitjn bunc firmj 
modim:Expcnf<n m hdc cduff t>qudi kftor cv 
tr4 L /Titium ficit>effe tdXdtdS>moderdtds>KT 
mittrt iicrctdtiSiktliuiiurdrityfc to. durct 
es>ct audtuor obulos impenfdrum nomine> plui 
cr wntnwiUtmfimpftffeXititmeosmtrdfcf. 
duimenfem foluerc dcberc, Et iurciurdndo 
prsftito > tmpletd eft conditio tdxdtioni mfer* 
td,Gr mbuncmodtm impcnf* liquii* fiunt, 
ui&modcrdtiotdxdtioniscircwnfpefteddcfrd' 

nwpm juHduideri popit i etiam dd qudirantc 
ufa exdmim,rifoiet>& quippidmTmiortfun- 
m<e adijci , quafi ex toto cutmlo rcliquwnh 
Trttcred ludex prouiiut effe dcbet>ne Urgu* 
wmitm ftt>dliquid$tdxet , quod m titis <duff4 
nonfit cxpenftm>wftcpcriurio anfam prxbc* 
4t,cumbomines, ut nuncfunt,proptiorcs M< 
tntur dd iurdnium>qudmmultis cxpeiUt . £& 
ht l. Vroperanitm. §» Siuc autcm> cr l* Stnci 

p m, c* ic Mi. c fwthen. ic kiU $r opor- 

** tcU 



txpenfi*. L\h> ftr# t6?> 

$ct . cotl. 6* Vtque dtiosprttcrmittdm* haben* 
tur omnid abundc dpud Ldnf. 4c Ariddno, 
in de cxpenfis , cr Ucobm de Arau,M trd* 
fidtu cxpenfdrum. 

TEMPORVM ATQVB TER- 
nunortm m ludicijs obfcrudndo* 
rtm clcnchitt. 

CAPVT V, 

REldttm rft qud rdtione ddomsri po* 
terimm adcaufids legthnc controucrte 
Mds , ut fxc quifque pro co perfcquendo p quod 
fuueA, iure dgere,quim ui , que pcrniciofi fii* 
rnus Keipublicx ho&is eSt , quidqudm m tlium 
mdchittAriyContenddt. Ctterum ne cr hoc fd* Utistnu 
luberrimtmmflituttm cuifitjrdudi 9 dutctidm turc CX P C 
irrepdrdbili dctrimcto(folct enhn bwmdni'm& ******* 0 
nij procdtid infolcns ficri , cr ut optmd qu&cfc 
kt dbufwn ccddntjcorrtmpdnturlfcyfeduld oc~ 
cdftonem qutrerc) votiokrn, dut lcgsldtori ui 
fum cit cducre, ut lites tdm ciuiles 9 qxm pccruk 
lcs imturc debcdnt cxpedirhcr abimmortali» 
tdte umdicdri , cuiut perpctuum numumcmum 
cftdpud luftinicuim ia l. Propcrandm. C de 
iudtcijs. cr l. Crmmles cuuffdt. C. ut mtrA 
tert* tcm t crimi, qutfHo tcrmmctur. 



Ttrminorum in iudictfs 

TEo itdq; modo cduffaproponi oportct,ut qu* 
tiuilti cftjticnnio tcrmimri pofiit, erimitulis 
$tcrbbUnmo,nifi dliui vntcrced*t>quod finc li 
ti%*torum culpd knpedimento fit , cr tcmpui 
produccndum cffc moneat,ut ficnon minor uir* 
tiu uideri dcbcdt , manum c tabuU hdbcrc » cr 

In ftectx P°ff e m tem P or€ dcjintrCidtq; rcm ipfdm per~ 
ftinaro. traftdrc. Ideoq; pcrpcrS ficiut Cauftdici , ct 
t es ctufi- trufcdtorcs hominum^qui ad nuUu ni qutfi tU 
f «Wfc i UYi6 wn fcni d fccptifubfidim,cduffdt aut ad 
Cdlcnddi grdtcM procra&itunt > dut ut nun* 
qum ftnidntyUtcuncfr obulares,omnem lapidcm 
woucnt,non ddtcndcntcs ludicid Dci effc, qu* 
quiuel uiolatyucl parwm fynceriter cxcrcet,m 
Vcwmiufkm ct mcuitabilcm umdiccm comntit 
n>iGT <4 Gcbenttomtdificat. 

Tudicia Quod ueroab hoc fdtrofanfto finicnddrum 
prrnfci6- litium con&ituto itum efl , facit cim iudicwm 
??** tru imperitorwm ofcitdntU , er Cdufuicorum d~ 

UdritU,mAx'mcficauffafitpmgiiiStCr dc pane 
dtq; Utte,ut uocant > ttm liti^torum quorun* 
dam pertindcta,cr impictat,quibutpro delicijs 
dltero oculo chdritu, aduerfdriwm adco 
quc proximum dd infidiofdt procraftinAtiontt 
egrege>cr faM atfy bubdum turibm irre 
ii(um,ucxdre dtque eircumducere^ po&rc* 

m «4 tmndicitdtcm cogrc, eiumfi ijffc inte* 

m 



obfcruando.ejcnchtis. Lib.lR *6t i( 

rim pcrcdt 9 quod plcrunq; ficrifolctjuxta ucr 
bum, quo nec isquiefcerc dicitur % quidltcrum 
fugare comcndit: Q£od mtcr ethmcos fvrti / 
/'* f $ dcqfircr.dum effetfed inter cos qui Cferi ChritHu 
fiidno noftvne ccnfcri uolunt>nequdqudm>nequc jj£ 
jru&rdSalomon fcrtbit bominem pcrucrfum 9 gandft 
Cr iracundum lites fufcitarc : cr Apo&olus% ctfc. 
ScrvuDei no oportcrc UtigtrejutM cnm Dto 
nuliuns , impltcat fc neqtcijs iUis feculdribut* 
tnAximeforenfibui,qu£ non tdm> ut quis fuu ucl 
legttime,cr pnc proximi off tnf t confequdtur, 
aut protcgxt,qudm ut altcrinezpcitmficcffdt, 
er irrequietumfuwm % crimpiwmpcftutetidm 
orbiprodatyundc fi£lum,qu6d ctiam procurdi 
torum off iciwm , mfi k prmcipc pt ddttu , quo 
infdnis illis cr deploratis clicntibui , non fcmel 
contrdiuris cognitdm traditionem^proprtim* 
quc confaentiam,pdtrocinAH€ur>uile cr quo* 
damodo i/nfime % etidethnicis,bdbcdtur.lmpp+ 
mfinufiimdm uilitdtcm dppetldrc non ctf* 
fdntyVn L Si quvs Procurdtionem. ybigloff. cr 
dd. C. dc dccurionib. lib. x. eft \nfti. de cxce* 
ftio*$ Easucro exceptiones. Ednt modo cr fs 
cximant t qut bominum fudoribusinhUntes>nott ^ 
modb Unguum ucndcm habent, fcd cr f inflifii* 
ntam atfy ad foUmquietudinemCiuitdtUMuink 
tut conccffm iitritfun&ioncm, turpitcr proftim 
tuitm* 

X 4 



Tcrmlnorum in iudicns 

~ < Qudm tdtncn pdkam , dut ziZdrtidm mtct 
triticm ddolcfccrc pcrn&ttdmut,cm cdm non 
fc cucUcrc liccdt, oportct , cr tcmptri cun(t4 
rcucldturo committdmM. intcrhn tdmcn cdpi* 
flrtm UccntU Mgrcrc 9 zr qudntm ficri pote 
rit 9 rc(li nwrtcrc cos,quifbro uti conftituunt,na 
hiconucnicm fucrit 9 ut fi uUut pictdtis guftut m 
cjf r quandoq; cotpcrit, iuri cr tquitdti con 
cedcntcs id ficidttt , quod fibi c rcgone ficri db 
optinu>quoq;uclintf 

W ontndi igtur f mutiudicU ntfy pdfilm dc 

flo rnrw fa 1 ??^* e f[ c * procrdftmtiombw pro 
fovt «Jcr bidiae qutiitisprotcldndd, fcd tcmpc&iuc dtfy 
cciutot oportunc ddiri dcbtrc . Qu&tcmpordneTy* 
rocinim firificicntibM mtnusfint cogttitd 9 dt* 
quc ob oculos.er fcrcmordm inijcidiu , modo 
cx iudich mtcgritdtc^modo cx rcrm contro» 
ucrtcndarm ndtura, cr circumftuKijs* modo 
cx difccptdtionispcrplcxitdtc p:tuntur,dtquc 
uariam: Uixmw cnim ludiccm hdbcrcaut dc* 

lcQtam iurkdiStiorum^t ordmridm*Q£dn 
doquc ctidm ultrd pcr litig&torcs rccipitur. 
Cdufpt quo% ucl funt priuilc%iat<t,&' brcuis di 
fccptdtioniSydutciuilcszrpopuldrcS) cj iufto 
Qrdine cxpcdicndt; SimiliterEcclcfidHic£,et 
Vropbdnt. Si c# qut priuilc<gdt£ t brcucs dt< 

%M-£<clcfidjHc*,hQc cfi dd Vomificim Uclc* 



obfcruando.cIcnchus.Lib, III. i*i 

fid&icmcfcfirm pert'met % cxpUcduerpmusjrc 
Uqudt, utciuilcSyi regonc fkc\lccognofces^%. 
In&i. ic ijs quifuntfuhzrtyt. de tutcL 

lgtur cduffdrum Priuilegdtdrm qudtuor 
tnumrdnturinCle. dift>cndiofam,dc iudicijs, ^cjltu 
Utdelicet, Bcneficioru ecclefidQicorm, Dcci- 
tmrum,vfurarm,cr Mdtrimoniorm.Qni* 
bus adcedunt omnes dlit his ddncx* , putd, de 
tleftiombiM , coUdtionibm , proutfionibus , qt 
prtfentdtionibus , pcfmde cnim ut ddceffori* 
priuilegijsprmcipdlim rddidntydtquc cxer* 
temur. idcm rcfpondcmus 9 fi qudndo uis com* 
ptiffd dicdtur,'m beneficiefdcro, dd mtcrdiftu 

poffefiionisrccuperdnd£'m{idurdndm,uele* 
ius locoydftionem m fiftmjtrcuitcr dtc^ prom 
pte expcditur. Smiliter quando repctitur j 
ufurdrm iUicitdrm nonune datum cft , 4ut m 
fortemcomputdndmeffc propomturjtd cnhn 
fitut dcccff mm fcqudtur ntturdm fui pfm* 
updlis, 1. Cum pmcipdle. ff. de rcg. iur. L 
H*res 4 debitorcty Q&odft jlipuktor. ff. dc 
fidciuffo. 



<&t dicuntur priuilegdU ex co>qubi nonrc i n priul- 
quirunt f ilennem iudiciorum ordmcm % fcd dbf * 
qucfdrifirepitUyfmplicHcra-depl^ 
Uti^t9r^iHmiti4difceptdripotcruni 9 m^ tuu 
V X | 



obftruando. clenchus. Lib.I I L t*7 
cxbib. cr differit elcginter Bdr.m d. confti. 
Ad reprmendumfupcr ucrbo. Sumrmm t o* 
ucrft. Circii modmt probandi. 

Ctterim ut cognofcdmus que nm cdttfft Ciutf* 
tnodicifint momenti y ut fummdridm>breuiortm ^iuAU 
que cognitiomm requirant, certd rtguld com cjj* 
prebendi non itd poteSt >fed bonus uir dd quali- 
tdtem tdm perfottArm y qukm cdufdrum.de i/s 
ex bono cr £quo drbitrdtur. Porro ft mopis 4- 
ticuius truior firtunArwn pdrs,utcunfyuix te~ 
rtiniimualens.in controuerfidmuocctur,ipfi 
quidtm resfdtis drdud c(t 9 licet diuiti cxiguu, 
irptr omnid modicm effctgtdntiUm de teb* 
fun exmLitd cr M dlijs circm&dntidt dxpen* 
iinm , u t boni uiri drbitrdtut ddceddt , tdmct* 
jt u[ufirmereceptmfit,controucrfidm zo. fa 
lidos noncxcedentem pro modicd baberhper U 
Seictfifufcepcritty uVbigloffuper uerbo. 
Modicd cf.Bdr. Angl.&dlijff. deiudicijs* 
$<ir. cr dd. fa Auten. Ni/i breuiores. C. dc 
fcnten. rtc pertkrecitdnd. BdLml.x.ucr.Qj}tm 
toiuxtd boc. C* de pedd.iudi. cr lafon m L 
Admonendi. c. %o6. uer. Qg* dutem dicd* 
tur. ff.de iureiurdndo. HucRdr.quoq;ind. Cau( fl? 
I. Admonendi refirt cduffdm poffejiionts fiue Txft^tL 
propricutk compkxu,ut breum er momentd tts« 
»c* cQnfidtMionis, Ttmen quid non cuiufuis 



Termfadrufti in iudicrfc 

ttt y eum arbitrdtm cx bono er <f quo adhi$c* 
Tc,per fiatuta>ct mxnicipiorm obferuationes, 
icauff c minorcs d rmioribus plwmufc difcer* 
nutuurqumudmoduin HefSUproui/ncidcau* 
fa modica crbrcuis etiamhabctur y qudzo,foli 
dot fcuflorcnos no excedit,f umaria proptere*. 
i tccipicns cognitionem, tanttm abch ut appcU 
lationem fuam pcr cparchm prolata admit* 

Hemdcdd \udicm diffcrentidm* tcmpord 
quoque excrccndarm controucrfiarm udri* 
ant,zrnon cx dtquo fldtuuntur* Porro apuj 
id tribunal, quod ex dcleo&ta iurisdiftione coii 
mgr, quia altcroliti^tore abfentc datur* 
qui iuduim fbrttfis fufpeftm habct,aut alias 
parum benc impetratm comcndit, que omnid* 
priut difceptanda ucnium, quam ntpcim co* 
S)eitidicc trouerterc glifcamus: Ni/i cnm ludcxpcdcm 
conftarc ^ i ur Kdicundidutoritatenitatur,fru+ 
jira cognitiom fej ubmittit,omnibM ccu mUm 
momemi m fpongameuntibut , qu* apud ipfum 
repudiatmpcragumur. Eftigtur utdurum 
obferuationcm habcamus i quibm dpud tribu* 
tudft&erciubctmr* 

Vbi necb coUuftdmur , ne <j foUicitiddmodu 
fmuidefinire,quibuiKomimbui dicsiUiucm* 

d*t 9 



obicruando. t\e nchus. Lib. III. itf* tt$ 

4to i quibut nos reprdefentarc apud triburul 6 T<nnfn§ 
portet y ftuc enm tcmpora y jtue dicm ctiam /fa**dtctotu 
ftimjiuc intcruattwm y metam y fiue tcrmintm tTnimt 
dixcrisfirte non ita rcfirt, vfut tankn m audi nibus <Ut 
torijsconfi&oriahbutfermimoteuit, uttcrmi* 
fHappeUationemrecipiat y ea de cauffa.quod il 
Iwdicififti aftutertninAtatquefitut :Qyarc 
Cr peremptoriam atqucfitalcm dicjtnw, adco 
ifine dici cenfctur y nm co durantc m cmanen 
tcm mkilflatuitur y ut cui totws ccdcre mterim 
debetrfuo clapfo contwmacu mfimulatur , cr < 
im\.ur non auditur. cmilibctenimtcrnunusiti 
ris y at que item 4 i udicc prjcStitutm prtfertim 
litecotue&atamtcttigtur pcremptorius , quS 
admodwm ctiam is qui ad litigitoru confcnfurtt 
datur. Bartoliaml. Sitcmpora. C.cfc/i- 
de m&rument. er iurc btftf fifcalis. lib. i 0 # 
B al. in Margt. ucr. Terminus, er Inno. m c. 
Confuluit. dcojfi. rfe/cgt. er adccdit. c, Cum 
m tua. Qui matri, dccuf poffunt. 

Ctterim qui ucrba iUa difcctntte , cr ai GlM $ 

propriamftgmficationemcoffrcuclit y longwm infcr Um 
difcrimcn mtcr ea muenlet. Tcmpwi enim ccii V**Aiem 
totum , dics m fe ccmpleftitur > cr dics furfus * " rml * 
terminum y qi4i & cxtrtmu.m dtcitncludit, atq* ^*™* 
eoncunucemficit y aut 'm}nora con&ituit. gic 
*ppcU*tiom$ Wttrponcnd* tcmpws io. diesin* 

cluditi 



obferuand.elcnchus. Lib. III. t& f 

tertim.l. Nonnunquam.cr l.Poft ediftm pct 

tmptorium.ff.de iudiciju 

E* quibmrurfm montndi fumui Jcmpors, 
Utl a iurcqtue cr legdia appeUdnt.uelab bomi 
ne iunt nunifxro dari. A iurc,uti r# tepm x ,dic 
ru,quo appcUarc pmittitur.qui ct fitalcs Imp. 
dicuntur.in l.Tempora.C.de tcmpo.ey rep&\ 
appeUd.e&m kuthen de appeU.ey mtrs quat 
tempfu Stmilitcr tempm quadriennijpro m Temptii 
integrum re&itutione,quod utilk anm loco \u i 1« g* 
fiimanm concefit. I. Supcruacuam differcn- P r * u,m - 
tiam.C.dc tempo.m integ.rc&itut. ltcmtem» tUm * 
pus iUnd,'mtraquodconfeffm debitum foluere 
iubetur,x.dierumch,iuxtal.Si debitori.ubi 
gloff.in uerboylndultum jf.de iud. Uem frm- 
pm tUud centm dierm,quod hxredi mdul&* 
turad ddiberandum,adire conueniat htredi- 
tatem,nec nei l.i.cr l Udq } pauciorcs.ff.de w- 
re dcliberandi.Keliqua huim firm* m iurii tt9 
flri tradittonibm mue&igibis. 

E# ctidm tempm quod ex iure mumcipdli, 
uelflatutis prffatuiturycr le@li,quo adeam 7tm P™ 
iurifdiaionem,£quiparatur,mm etipfumper 
cmptoriumett,neoj>titmcfrpertrd(iarinon iu pal», 
permittit , mfi cx caufa im dicenti probabile, 
m luitione frft^porrb audktur is,qui <rrw<w- 




©bftruando elenchus.Lib. iir. i 0 # 

Um J udiccm fttpremt autoritatis, fcd ordina,* 
rium,ut itinerp$ y cr fumptuum pcrt*fo,toties 
fcqui y pcrrmffum e&,uel pcr fc>uel procurato* 
tcmfuum rcfcriptum impetrarcydd prtldttm £ jj r % dt 
nliqucm (pr<efertim ubi negptium comrouer* impernu 
tendum Ponttficijfbri cftydut aducrfaritts mter tur * 
Zcclefia&icdtpcrfonathabedtur ) uelaliumc- 
tmntntisdignitatisuirum,cui iurifdifiio illiu* 
caufe rmndetur. Ef ludicem dele^Lttm.eT 
quandocL Commijfarium,appcUane , quo fitto, 
Commiffarium adccdcrc dcbet , ciq, Kcfcri* t , 0 r™cr* 
ptumprtfiwarcatq- citatio!uscdi£tim con* pti, 
tra adu:rfarinn petcrc . Qtjoi Kefcriptum 

fibiludexreucrcntcria-JidPrincipedktPon 
tifice fit datum,uel ofculo,ucl capitis ucrtice 
cxccperityCitationem dcccrnct , cui y fi aduer* 
faritttfub eiusiurifdittione non fucrit , conuc* 
tucns erit refcriptuquoq; mfcrcre y utfciat y un* 
de diccdiiurti autoritdsfit profittayzr tcmeri n 
fcttifubtrahat^bdfiplurcsdeUgitur cum 
c a ddicftione>ut oes y dubuc y dut ctia unwt cogni l *2*tu 

tionchabcat,maftorisdrbitriocrit 9 queexij& 
idit eli°clrc 9 ciq; conufiiomm mfinuct. Efl m c 9 
Cuplurcs.dcoff.deLm 6.Adeauero adieftio 
nem : Qubdfi non oes intereffe poteritiStUnut, 
duoue ucfiru ncg>tiucxequdtur y no cfl qubdat 
terfine altcro y dc cuinmpedimeto non coftdlt 
&icqulpr£jtarc pofiit,per c.Prudcntiam.dc 
off.dclcg, y j 



i 



Ttrminorum In iudicrjs 

itdq; modo cduffS proponi oportet>ut qudt 
eiuilti eftjticnnio tcrmimri po$it 9 crmitutii 
toerbbicnniojufi dliud mterccddt 9 quod ftnc li 
tigitortm culpd mpcdimcnfo fit , ty temput 
producendtm effe nwntdt>ut ficnon miworuir* 
tm uideri debeat , imnim c tabuld bdberc , cr 
ln fteai P°ff cm tcmporc dcfincrc,dtq; rem ipfdm per~ 
Ihnato. trd&drc. IdcofypcrperdficiutCdufidici > ct 
rcsctufi- trufcdtorcs bominum^qui ad nuttu ne qutfitU 
f fayfc wn b en cadccpti fubfidim,cduff u dut d4 
Cdlcndds %rtcM procra&uwu , dut ut nun* 
quam fimdnt,utcunq;obul<tres,omncm Upidem 
wouent>non ddtendentes ludUidDcicffc >qu£ 
quiucl uioldtyuel parwm fynceriter c%ercet,m 
Vcumiuftum ct meuitdbilcm umdiccm commit 
tit,cr '4 Gcbenttomtdificdt. 

Tudidi Qu°d uerbdb hoc fdtrofdnflo finicnddrum 
pernicift- litium conftituto itwm efi , ficit cim iudicum 
f* pmns frnpcritorim ofcitdntid , cr CduftSicorwn &* 
udritidjndxiwfi eduffa jitpmgnK 9 cr de pane 
dtq; IdftCyUt uocdtu , itm liti^torum quorun* 
ddm pertitoicidtCr impictM,qutbutpro dclicijs 
rft,Cr dltcrq oculo chdriw> aducrfarium ddeo 
que proximum dd mfidiof<u procrdftinMioncs 
cgregiyCT non fccui dtq^ bubtxlum turibut irrc 
tiium>uexdre dtquc eircumducerccr po&rc* 

M«4 mndi<itdtemco$re 9 citimfiipfc intc* 

rm 



obfcruando.cJciicJius. Lib.lR %6t 

tim pcrcat,quod plcrunqtfierifolctjuxtaucr 
bunty quo nec isquicfccrc dicitur , quidltcrum 
fu$&rc comcndit: Qgod intcr cthnicos fbtti 
jiffydcqfircr.diim cffct.fcd totcr cosqui Chri ChrifHa. 
ftiano r.owne ccnfcri uolunt y nequdqudm>nequc 
fru&ra. Salomon fcribit hominem pcrucrftm, gandii 
cr iracundwm litcs fufcitarc : er Apo&olws % <te* 
hcrvuDci no oportcrc UtigLrejumo enm Dco 
militdns , implicatfc netycijs ilhs fccuUribut, 
tnaximcfdrcnfibui 7 qu£ non tam> ut quis fuu ucl 
lcgtimc,cr finc proxmi offenfdconfcqudtur, 
aut protcgkt,qudm ut alterinezpcitmficcffdt, 
cr irrcquictumfuwm % crimpitmpeftiMetidm 
orbiproddtyunde jiftwm,quod etiam procurd 
torum officium , mfidprincipc ftt ddtm , quo 
iufdnis illts cr dcploratis clicntibus , non fcmel 
tomrd iuris cognitdm traditionem 3 proprtim* 
quc confcicntiam,pa trocinwtur* uilc er qu&* 
damodo mfime* ctidetknicis,bdbcdtur.lmpp. 
infimftimam uilitdtcm dppcttdrc non ccf* 
fantjnl. Siquis Procurdtiatiem.ybigloff.cr 
dd. C. dc dccurionib. lib. x. ch infti. de cxce* 
ftioty Easucro cxccptiones. Ednt modo crf* 
€ximant»qut bomlnum fudortbunnhUntcs^non 
7noddlMguamucMlcmhabcnt,fcdcrfanftifii* 
mam dtq^ ad foUmquictudincmCiuitatiSydiuini 
tm concejfamiitrhfunftioncm, turpitcr proftim 

tuum. 

:¥? X 4 



obfcruando.cIcnchus.Lib* III. ttf* 

fidftiemcfrfbrm pertmet, explicduer'mM,rc 
Uqudt,utciuilcs 7 hcQoncfacilccognafccs$>u 
In&i. icijs quifuntfuhcrfyi.ietutcl. 

: Jgrf w C4<mJJ" <ram Priuilegdtdrm qudtuor 
tnumrdmur inCle. diftcndiofdm>de iudicijs, ^JItu 
uidelicetj Bcneftcioru ccclefidSicorum, Deci~ 

tmrum^vfurdrmyty Mdtrimoniorm.Qni* 
but ddcedunt omnes dlti his ddncxt > pu t d , <{t 
clcftionibut , coUdtionibut , prouifionibut f cr 
prtfentdtionibus, permiectmut diceffori* 
priuilegijsprmcipdlim rdiidnt, dtquc cxcr* 
centur. idcm rcjpondemus,fi qudndo uis com~ 
tniffd dicdtur,'m bencficiofdcro>dd mterdifta 
poffcfiionis recuperdnd£ in&durdndm,uel c* 
ius loco^dftionem m fkftmj>rcuitcr dtcu prom 
ptc expcditur. Similiter quando repctitur £ 
ufurdrm iUicitdrm mnune ddtm cft , 4 ut in 
f ortem computdnim eff p proponitur,itd cnhn 
fitut dcccfforim fcqudtur tnturdm fui priti- 
<ipdli$. I. Cum pmcipdle. ff. ie reg. iur. I. 
Htres 4 iebitorcty Q£odfijlipuldtor. ff. dc 
fiiciuffo. 



♦Ef dicuntur priuilcgdt* ex eo % qubi nonre ln priuf- 
quirunt f ilenncm iudiciorum ordmem, fcd dbf l*g«tw * 
quefbrijirepitu,fimplicitcr ty de plm>,ctidm 
Uti&tQributmmiifceptdripo^ tau 
^ X f 



Terminorum in iudicrjs 

*we fi lude r id ftdtudt , ut m cuiwt drbitrio tfi 

uelfolcmnitcr,uel dc pl >no m illtufmodi caufik 
prcccderc 9 per glofi.cr dd.in d. Clc.difrcndio 
fam. cr Clc. Sepc.de ucrbo ■ fignificat. cr Bar. 
inconftitutione. Ad reprmcndum. Qtiomoio 
W U\<c mieft. criitti. proccd* 

Ki/i forti cauffj, (ic d Prmcipc cui dclege* 
tur y ut ciMifine \irepitu>fmplietter cr de pU* 
uo notionem bdbere debcat, ubifvrmam refcrim 
pti obferuamMyt? fublatouelo,ut mquit Bar* 
bocck 9 (implicttcruemtprocedcndm 9 alio 
quiiudidm extracomnuj^ionUtorinamin&itu 
tum effet nuUtm momentiyiuxta c.Cum iilcftd, 
Vbigloff. cr.dd.de rcfcrip. w d.Clc.Scfe* 
cmjirmltbui iura locit. 

Subftan- ytdtdmcn res fimpliciter controuertipcr* 
ttaiii iudt mittitur,ut qu£ ad ludiciorm fubflantiam pcr 
cioru no t m eiu>noomittdntur 9 fed mcScuffeucniuntfcr 
tena£ m,t udndajun fuKt libclli obldtio*uel ciwloco uer* 
bHpropof\Umpctitia,litifconie&dtio ,cr ut 
fetcmtd proferatur,quem ^rfolitmiudiciora 
ordmcm Alcxan. imp. appctldt y quibux Accur 
fiu* iufiurandm dccalmniajcpofitionestt* 
I fUm confcriptdA>e? ut publiccMur* adijcit. m 

l. Prolatam d prtfide fcntetiam.Vbigl.ut uer 

ho. Soiitm iudtciorm ordmm. C defrmcn. 

cr 



obferuancl.clfnchus.Lib.ni. i<$4 
cr mtcrlo.om. iudt. gloff. cr dd. m c. de cd* 
fis.m ucrbo Confcnfupartim.de officioDele 
ga. Adeodutemddiudiciormfub[l4ntumi{b- 
b£c pcrt'mcnt,ut cis d UtigLtoributquoque faU 
Ud cduffd rcnuncidri non pofiit.publicam jiqui* 
dem utUitdtemrefpiciunttpropter quam ludi* 
cid fic fulciehdd funt mtroduttd , per B<*r. m L 
Societdtm^ hrbitrorm. ff. pro focio.Sali. 
hnAuten. offerdtur.C. delitisconee&d. glo. 
Hofti . Cr lo And. m c % Si dUignti. de fbro com 
pctau 

C*t e rum m cdufiis ubi de pldtto , cr dbfque In Auiu 
dmbdgbutfmnurleuepcim difceptdtur, no ™ r f * s 
cxigmutlibcUmdbfolutumJcdedm petitione proccd 
dd quifentctU concipipofiit 9 nonnutii litifcon tur>&qu* 
tc&dtionemquoque,edmmdxmequ4 folemni- ™ Utt *** 
bus ftt uerbis utfupcrfludmseijeiunt. Smiliter U 
tonclufxo non eil neceff trid,pr£tcr boc> quod 
ludexfuperudCdtuM dildtiones , exccptiones 
friuolM % c4ufidi ~orm conicntiones 3 criur* 
gf4 refecdre dcbct.hdmifiis fdltem probdtioni* 
bus,dcfinfionibu4fydd cduffdmneceffdrijs, Ci* 
tdtionis quoque dccrctum,pr£fert'mm priuilc 
gdtis , twn dcbet omitti , ne non uocdtus>dtque 
tndcfcnfutfciucntidobrudtur. Sic&* lujiurdn* 
dm de cdlmnUjpetente aduerfdrio , twn cft 

f9(ih4btn4m 9 ne$ cd yu* tdjifti mmti&tiQ 

ncm 



obfcruando. elenchus. Lib.l I L «sy 
txhib. er differit elcQnter Bdr.m d. confti. 
Ad repr'mendum,fupcr uerbo. Summrie,cr 
tterfi. Circa modum probdndi. 

Ctterhm ut cognofcdmus qut nm cdufft c 
ttodicifint momenti t ut fummridm,breuiort m TJl^ 
que cognitiontm reqttirant, ceru regtld com ci|. 
prehendi non itdpoteft t fed bonus uir ad qud\i- 
Utem tm perfon&rm, qum caufarum,de ijs 
exbono er *quo drbitrdtur. Porrofimopisa- 
ticuius mdiorfortunirum pars,utcmt(^uixte- 
niniumuaUns,m controuerfidmuocetur^ipfi 
quidtm resfatk ardua c# , Ucet diuiti exiguu, 
& ptr omnia modicum effet^tdntittum de teK 
fuit exmiita cr m alijs circtmBantiM cxpen* 
imm , utboniuiri arbitratus adcedat , tamet- 
fi ufufirme receptumfit t controuerfidm to. fa 
tidos nonexcedentem pro modica haberi t per l. 
Seietfifufceperit^ i.vbi gloffuper uerbo. 
Hoditd &.Bar.Angl.&dli)jf. deiudicijs. 
tar.crdi.mAuten. Mfi breulores. C.ic 
fenten. cx perti.recitand. halml.i.uer.Qjnem 
to iuxtd hoc C de peda. iudi. cr lafon m l. 
Admonendi. c. t06. uer. Q££ autem dicd* 
tur.ff.deiuteiurando. Huc iar.quoq ; md. c,ufl * 
t. Admonendi refirt cauffam poffejiioms fiue £°fti£. 
propricUtkcompUxu,utbreucme? momenta tiu 

9C4 eonfiderationis, Tdmenquiimneuiufuis 

^%t% eft,' 



i Terminorufti in iudicns 

r (i 9 eum arbitrdtm ex bono er <squo adhiSe* 
Tc>pcr fiatHtd>ct tmnicipiorm obferudtiones, 
fauf[£tmM>rc$ imioribw pl&rwme^ difccr* 
mmurquemadmodum HcfiU proumciacau* 
fa modica crbrcuisetidmhabctur>qu*zo,foli 
dot fcuflorenos no exceditj umarid proptercd 
Tccipxcns eognitioncm, tdntm abcit ut dppeU 
Utionem fuam pcr eparchm prolata admit* 

ftir;' ~ 1 

Dcindcdd ludicm differcntidm,tcmpord 
quoquc cxcrcenddrm controuerfiarm udri* 
ant,zr non ex tquo fldtuuntur* Vorrb apui 
td tribunal, quod ex deleo&ta iurkdiftione con 
im^tt quiaalterolitigntore abfcntc datur* 
qui iuduium fbrttfisfufpcftKm habct,aut atiis 
parum bcne impctratm comcndit y qu£omni4 
prim difccptanda ucmunt, quam wypcim co* 
J>eiUdicc trouerterc glifcamm: Ni/i cnim Xudexpedcm 
conftarc ^ iuris dicundiautoritdtenitdtur ,fru* 
jbra cogmtiom fe fubmitttt,ommbm ccu nuUm 
momenti m f\>on<ga m cuntibm , qu* apud ipfum 
repudidtmperagumur. Eftigtur utdurum 
obfcruationem habcamm , qutbm dpud tribu* 
UAlfislcrciubctmr* 

Vbi ne% coUuftdmur , ntfyfoUicitiddmodii 
fmmdcfimrc^mbuiKonutubm diesiUiucni* 

aut, 



abfemancfo. eletuhuj* Lib. III. itftf Mo' 

I i quibus nos reprtfentare apud tribundl 6' TermfnS 



fortetMuecnm tempora y fiue dimetiamfk** 11 ^'}*"- 

a ttmMM n r . ' um diuetf 

Jtum>puc mtcruaUum >metam ,Jtue tcrrmntm$ s nom | 
dixerisfirtenon ita rcfcrty vfustankn maudi nibiu du 
torijsconfi&oriahbusfermimotcuit, uttcrrfti- 
l»4ppfB4f£c)iirmref/pu^r<< rfe cauffa.quod il 
lius dicifi&i adu tcrtnimtatquc finit : Qyare 
CT pcrcmptoriam atquefktalcm dicitn'ts> adco 
kfine dici cenfetur, mm eo durante m cmtnett 
tcm mbil jlatultur, ut cui totus ccdcre mtcrim 
debct^uo clapfo contwmaci£ infimulatur , cr < 
\m[ ur • non auditur. Q£ilibet cnint tcrminus iti 
ris, a% quc itcm 4 l udicc prxftitutm prfefertini 
liteconsciiata mtcQigtur pcrcmptorius , qui 
adnwdtm etiam is qui ad UtiQtoru confcnfum 
datur. Bartolusml. Sitcmpora. C.defi* 
de m&rumcnt. cr iure htft* fifcalts. lib. io* 
Bal. in Mar%A. ucr. Tcrminus, zf inno. in c. 
Confuluit. dc offi. dtlcg. cr adccdit. c, Curtt 
kt tua. Qui matri, dccuf poffi m. 

Cxtcrum qui ucrbi iUa difcctnete , cr eti Dir cr i m t 
propriamfigmficatiotumcogreuelittlongm tnrcr t?m 
difcrimn mtcr eamucniet. Tcmpusenimccri pus,djem 
totum , dics m fc ccmpletfitur , £r dics furfus * tcrml * 
terminum^i cxtremm dtci mcludtt, atq* Um * 
contumAcem ficit >*ut'mmora con&ituit. $ic 
tppcttatioms tnterponend* tcmpus io. diesin* 

* cludit* ; 



i 



obferuand.efenchu*. Lib. III. 199 

tertiim.t. Nonnunquam.cr /.Poft edittum pet 

mptorium.ff.de iudicijs. 

E y </«/&»« rurfwf mo»tw<f< fumut , tempors 
uel i iurcqtue cr /egn/w appettant.uelab bomi 
ueiuris tmnijiro dari. A tKrr,Nfi r ft te pus x.dic 
Tu,quo appcUare pmittitur,quiet fitalcs lmp. 
dicuntur.in l.Tcmpora.C.detempo.cr repa\ 
appeUa.eitm Kuthen deappeU.cr mtra que 
temp ft. Stmilitcr tempusquadriennijpr om r mpu$ 
integrum re{titutione,quod utitis anm loco \u i »*g« 
ftimanm conceflit. I. Supcruacuam differcn- P r * ftltu - 
tiam C.de tempo.in mteg. rc&itut. ltem tem* %Um * 
pus ittud,mtra quod confeffus debitum foluere 
iubetur,x.dierumctt t iuxtal.Si debitori.ubi 
gloff.in uerboylndultum ff.dc iud. Item tcm- 
pm tllud centum dierum,quod hteredi mdulg» 
tur ad deliberandum t adire conueniat btredi* 
tatem,nec nei l.t.cr l Uaqipauciores.ff.de iw 
re dcliberandi.Keliqua buitujirintiniuriiin 
ftri traditiombus mue&igibis, 

E# etiam tempus quod ex iure mumcipdi, 
uelftatutispr<e{tituitur,er le&li,quo adeam T ""P«" 
iurifdiclionem,<equiparatur t mm etipfumper SLi"," 
cmptoriume{t t neoptiumq i pertrAclarinon ita pah. 
permittit , mfi ex caufa ius dicenti probabile, 
m luitione fid^porro audutur is,qui emn» 



t 



) 



•blVruando elenchus.Lib. m. i 0 # 

tow J udiccmfttprcmt dutoritdtis, fcd ordind* 
rium,ut itineris y crfumptuum pert*fo 9 toties 
fcqui,pernuffum e^.uel pcr fc,uel procurato* 
Hmfuwm rcfcriptum impctrdre,ad preldtum £gi% d4 
aliqucm (prtfertim ubi negptiwm comrouer~impctr*+ 
tendum Pontificijfdri c&,aut aduerfarius mter tur% 
ZcclefiaflicMpcrfondthabeatur ) uelaliume* 
*Unentisdignitatisuirum,cui iurifdifco lUiwt 
cduft nuxndctur. Ef ludicem delegitum>& 
qudndocu Commijfarium,appclldnt , quo fh£to> 
Comtmffarium ddcedere dcbct , cnj- Rcfcri- l^ai 
ptumprtfcntarcydtq; citdtiotmedidwm con- pti f 
trd ddu rfariim petcre . Qjiod Kefcriptum 
ubi ludex reucrentcr.a-yli dPrmcipc dut Pon 
tificc fit ddtum,uel ofculo,ucl cjpuis uertice 
exceperityCitationem deccrnet , cui,jl aducr* 
fdriutfub eimiurifditlione non fuerit , conuc* 
tuens erit refcriptu quoq ; infcrcre 9 utfcidt,un' 
de dicidiiurU dutoritdsjh profefta>& tcmeri n 
fcmfubtrdhdt.QnodfpluresdeUgitur cum 

c* *dicttione,ut oes,duoue,dut etid unufcogni^&t 1 * 
Hone hdbcdt,in attoris drbitrio crit,que ex ijs 

ticlit cli^c 9 ciq ; comifionem'mfnuet.Eflm c. 
Cu plurcs.dc off.deim 6.Adea uero adiedio 
nem : Quodfi non oes intcreffepotcritis>unM 9 
duoue ucjhu neg>tiiicxequdtur,no cjl quoddt 
terfine altcrojc cuiuAvmpcdimeto non cofidil 
cpicquiprtjidrc poj$it,pcr c.Prudentiam.dt 
offMg. Y , 



Terminorum in iudicqs 

Citat ionti cdiftwm m ccrtum dunt defignis 
tu/mcfc locumyCT iurc pcrmiffwm,igtur deccr* 
nendum e#,er licct m curix Romana, ctiam die 
c^ara- ^fi^o.quemftriatwm d:cunt 7 id ficri foleat, 114 
tionem tiuttamen c& y ut dtc iuridica dcccrruxur> pro* 
dtemndi ptcr difautatiow inoleftiM dnntanddt 9 q*um 
ca dacr- Do ft orcs m \j 0C d rgumcnio fufcitdnt. Vidc d - 

ci.Rot£>67. mcip. Si comnuttatur caufa m 



Sub quo tcrmitto <jui m iua uocdtm c{t,ucl re 
fcefcri- fcripti cxcmplii pctct,cr ccrtu dicm ad pritrm 
ptum wnudiciwm,concrd id excipiendi.kutfitranfrruf* 
lj^ na * fum fit 9 iUud quimprimumimpitgnAre poterit* 
idq; ratione filfi , fvrmx , impetrantti , em ad 
qucmdatumeft 9 quando'<fretiam proptcr defi* 
cuntcm caufam 9 ut aliu eiufmodipugna* praju 
tcrmittam,qua*uidcrcin c.Expartc.zr c.Su? 
per litcrti.VbiCanoni&£,dc rcfcriptti.cr 4* 
pud Spcc.mtit.de prtfcn.rcfcripti. 

iudkun Itt< * cx ? wo $» iMxime fiordiruriut dlioqui 
9 nonfit 9 ccu monets non admodwm legxlis 9 pcr* 

jlrmgtur 9 ut fit (ujpeftut 9 dirti dcuow 9 dut d+ 

K lijs tnodti non fircndum eiu* iudiciwm. c , Ad 

probdndtm.de rciudi.cPoftrcmo.de app.er 

c.AacdusM Utc nen cvntcftd. 

Aiucrfm 



©bfcruando.elrnchus. Lib.iH* joi 

j kducrfu4citationjcmuelitatur y qu<t cuma* Citatlo 
llionwm mftituendarum prmcipium,& ordi* J™P u 2 na 
tiis iudiciarij fundjmentwn dicatur,ab ea par$ 
tcediftiproficifccns.quaprdttor de m iutuo* 
cando cdicittyomnitm autcm aftionum. mtt*. 
, de poend tcmer.litig.l.i ff.de m iwuocaw c % 
Deusomnipotcns.t q.i.nonpoteft iuAditturut 
fineealcgtimc& dccreta,zr mfmuata,fun* 
Hionem fuam m cognofcendo , atc^ difceptan* 
io utilitcr cxercerCtAducrfw ewm fiquidem, 
cui non eft auditus pronunciare^non trunw efh 
fituum,qudm mane. Prtter boc^qubd i/i,cui mi 
iatacft iurifdiftio % nontam latum libcrumq* 
cfftcium habctMt cui ordimria competit^ui 
io oportet mprmisiurif diftionem eim pcdem 
fiffre Tx'mde>ut limitesdiure prdftttutos no 
txccdat.lgtur fafbro Lcclefiaftico non debet 
quis miusuocaridfimbM diocefios,fu4C ultrt 
iuorwm dierum iter y iuxta c. Honnulli. de re~ 
fcript.cuiutcuncj; incomnufiiotw refcripto dc 
rogatum fitjamcn ultra unius diei iter cog* non 
icbet. c. StdtutumtyCum autcm.de refcript. 
hn6 er c.Nemincm.t.q.o. Keliqud funt m c 0 
E* parte tud.de app.ty apud Pdnor.dtc^ Fe/i, 
m iifto c.HonnuUi. 

ln fbro ciuili dutem nemo extrd proubiciam 
Um utnit trahcndM, nec cum rerim fudrm 



Terminoruminiudidfr * 

<tifrcndiopcrcgrirtAri,cr fumptut dcuorar? 
< dd altcrim libidinem cogtfur. in Authcn. Vt 

diffcrcmcs ludices>§*i prxtcr edqux funtmU 

SwguUri C Quandoimp.mtcr pupiU c uiid 
Ufl mifcrab. pcrf.cog. Igtfur conucmcmius f & 
ludiccm ucl dioccfanum % aut prouwialcm dc* 
/cgari, ucl cdufic difccptationem m Reicon* 
ucmiproumcUyiut dioccfi m&durdri>ne ex- 
ccptionum obieftus cdufa progrcffum remo* 
rar( \nci%unt y ,\ 

bus dcle- Sed_cr hoc CiUUonis cdiftum conUctiitfii 
gatiiuml duo plurefuc ludices fucrim dati fmpliciter^ 
carc "in tmC duorumue citationuUius erit mo~ 
\us. tncmi>cum aliorwm quoq^ id fkccre mtcrfit. 

Atquc etiam duobut pluribufuc iurifdidione 
manddtd>cuanbdc ddieftione,CX!k6d fi omncs 
intcrcffc non potcrunt>unum,ucl duos expcdi* 
re ncgotium dcbc> m e 3 mfi m citdtionis cditto cx+ 
pritmtur , rcliquos cattegas fe cx nerdffc> utl* 
cqnfenfum fuwm adl:ibuiffc y umus ucl duorum^ 
citdtio , atq; difceptatio mutilis erit,taiuwn 
dbcft ut fubfiftat, c. Cdufam mdtrimonij , ctm 
dlijs.de offi.ddegil. SicutLff.de drbit. i Cum 
ntdgftratus.C.Qyandoprouoc.non c&neccff. 
& z.qu<tft.6§* Itcm fi plures. Plures cxcc* 
. pyotiumlpecics hic nqlumus refirrc^fumenisn 



©bfmiand.clencJius. Lib.HT* to» 

Expciitis Um> qu<c diiurifiiftioncmfun* 
idnddm 3 cr citationis legXitdtem>ceu iudicif 
bdftm,pcrtuunt,nemoe{l qui igmret 9 ut kbcl* 
tas flt offcrendut > U$ conte&andd, articuli m 
uhnprobationisddortmdi 9 atCj^ ut qutcfc fua 
tcmporefieridcbednt % donecfjLBi qutjlione fs 
tis fuperck exanclata 3 luiex ic iure> quoi ita 
Cduf4pofttume{[,prvn>AncUrc pofiit* Vnius 
tamcnddhuc monendifumus 9 quU tiidnddc iUi* 
Cr cdufdrtmpatroninegpcuqudndocfcpcrtii* 
tiofefolcnt procrd&in&xcyty pcdetcntim y ut 
&icttBr,progredi>ne idUtiqttwris pcrpetub pt 
fruudijntraduftutcStcrminus di producen* Ad ?r*^ 
iumomma,qucm CdriirulisDtui Mdrciinpri duc * n *& 
mtegdtis aifecundam iicm iuridicdmybi pro- 
fknvt dutcm ad oftdadm y dpui luiiccm itlegt» 
twm^cxClcrnentis^m^nominis V.Pontificis Ro 
ntdtti firo dccUrduit. in quo tam kdor quam 
lLcM,fi quid'M8rumtntorwn,fcu monwncnto* 
ttm babcant,ddfudm quiffy mctuiorum fenul 
roborandam y proferrc dtfy ederc iubcntur y cr 
fiuclTdbetlioutlSigttdm iubium uocari uv* 
tint.Tc&csuecAripoterunttUcl alid ratio imV 
ri dd probdtionem fxcicndam. innocMcjJc 
fideinftruA SiprocuratorcmMbi Barto ffjc 
procurato. cr /. Ckm db mitio. ubi g/ojjl cr 
Vdulus ic Cd&.ff.QacmitMdum tchdment*, 
dpcriuntur.cr dd,m l^otim.C.de teSibu^ • 

X 4 



Terminorum in iudjcqs 

T u™d Vrohic ficri poterit>ut ucl uerbum>ucllo* 
Sjcdaan md ^ uis ^^ c ^fdmdifccptdnddmd litig. 
Aum. toribut non <eque dccipiatur,ne hoc quo% iudi* 
ci ncbuUm ob oculos pondt,dut m diucrfw a* 
pt 9 pr<e&itui poterit dics ad decUrdndum, 
ubi quifq; modb fcripto.moib ucrbis pcr tdbcl 
lioncm cxcipicndis ,permittitur explicdrcin 
cjucm fcnfum cd,qu£ torqueriuidentur >intu* 
liffc atcj; dccepiffc uclit.Ed fiquidcm qu<e apud 
iuiiccm ucl m libeUis,ucl dlijs monumcntis pro 
ponunair,in produccntis jkuorcm dtq; grdtii 
intcrprctdtioncm recipiunt,etUm ucrbd d pro 
prUfignificdtionc quoddmmodb torqucdntur, 
cr cb nitcndwm ut dttu* noAri fubfi&dnt* cr 
non tcmcre pcffwm cdnt.L Siquis mtentionc am 
bigid.crLsolcmut.ubidd.jf.de iud.lnno.fi 
V<rbum dcBut.crVdncrjn c.EXdmindtd. dc iudicijs. 
ambiguu BdLin LOrditurij.C.dcrciucnd.utcunq^ucr^ 
C roi€ttn bumextrdiudiciwm proUtum,dutcontraaui 
r cnu mfcrtwmcontrd cum qui id protulitfit dccipi- 
endum,cumpotuiffet cUrius er figmficdmim 
iicere.l.Vctcribus.cr cifmlibus.ff. ic pdtt. 
Lttcpos TroculLff.de ucrbo.fi gnif c^Contrd 
etm.ubi cr Dy.dc reg.iur.in 6. Qyem tdnun 
iccUrdtionis modwm m tcftiwm diftis non dd* 
tnittimut>cUrc cnhn quifq; er dperteprobdre 
debet,qudpropter dmbigiwm tckis dittwmcon 

tra produccntcm mtcrpretdnuirJ.Duo funt 

Tftf. 



cbfcruando.elcnchus.Lib. III. tot^ 

Titijff.de tc&a.tut.l.Uon hoc.C.Vnde /cgzf. 
*fc/er glofi.tr c.ln prsftmU.de probd.cAn* 
Ur diUdos.de fide mftrumau 

'Exhisftatimconfequeris^quinam pnt dics, 
quibut negptia no&ra apud dclcgtum iudicem 
uemuntpertrdttdndd,m<xxime ddfwmmdridm . 
Qijccptdtionemycorwmtamenaliquotfaltemco c j ar ^ ^ 
plcxi fu)nM 9 quiTyronemfbriqudddntenMre cundum 
tirtcrepoffcnt y reliquosdefultorietantumddij' £j $ uaru 
cicmus : vbi moner.difumM,rerudiuerfitdtem * 
diuerfa quoq y tempora inducere, quibM expc* 
diuntur,brtuioribM ftquidem mterudUis cau* 
f£EccUfid&ic£,tr priuilcgat* 9 plerun<fc co* 
gtwfcuntur ^quam quae ciuiUs funtjlli propha* 
uM,quafi EccUftaiticarum t adeoq; fatrarim 
numero non cenfendM>cognorrurwre folent* 
Qttcrum utmutrif q; rebMjam dies,quam m* 
terudUa in promptu habeu >prefcrtm apud 
ewm,cui mxndata cft iurifdiftio,en tibi Elcn~ 
cbum eorum,qu* commumtcr obferuarifo* 
lent,pr*fcribimM. 

TerminM I. 

JExcipicndi aduerf m refcriptwn,feu commif Termfnf 
fionem 9 tam'mpriuilcgatis atq ; Ecclcfxa&icis 9 
qukm ciuilibm prt&ituifolct ad primm diem obfcruan 
iuridicam* 



\ 



Terminorum initKficipr 
ii. 

Ad offcrendwm UbellwmM Ecctefiaflick di 
frimmjn Ciuililm ud oftatum e&o. 

Kefpondcndi libcth,fcu Ihemconteftdnir, 
er iurdndi de cdlmnid ^cclcfidfticis cdufis 
pritn* dies iuridicdjCiuilibui ucro oftdud pr+ 

fefolcL r.\\[ 

Ad drticutos dtq; pofitiones ex ttbetto com~ 
pontndum>Ecckfidftiat ii.Ciuikbwi it.dics 

tcdct*. 

Exjcipiendi contrd pofitioms dttfc drticu~ 
to5 9 Ucclefidf:ic<c caufe fccund<im,Ciuilc$ o&* 
uam bdbent. 

Tcrmf- Tempord probdtiombtu Idrgcndd certis tcr 
temdizr 'wcludi non potcrunt y uerum fecundum 
tetfirius, **rtMi. exipntiam drbitrdrid quoddmmodo 
funttubi confideradum crit per tc&csjiel *t/i> 
docuniciHdMtcrdrid puto ,Vrobjttio fieride* 
bcdti Te&cs ex longnquo cuocandifintydn m 
I tcr prtf :ntc$ bdbcanturi baud difHtmlitcr,tn" 

flrumcntd ne in promptu fint>an alicundc ucn*~ 
AtHextrrivndtt quibusdiligiucr cxpcnfis itt 
. Mx drbitrabitur^uibu^ temporum'wter»AlU&- 



H 



obferuand.fIfnchu5.Lib. llf. i«4 

*pm fit 7 ne uelprobationes,totiat negptij pro* 
ra er puppisjntcrcipiantur , uelcomrouerfid 
qu*fuis proteUtiombut coturalurisfanftio" 
nes extrahatur , qua in re licct tcmpuutlud. 
probandi in quartam etium dilationem proro* 
mri pofiitjd tamen fine caufa legtimd,cr 
mum rufi iureiurando adbibtto y adeoq; cum fo~ 
knmtate non indttlgetur,nefub lurisprttcxtn 
ilter 4 Iteri perniciof e infi dietur, 

VII. 

I TemptM^quo contra te&imonid dtq; probd* 
tiones excipmw,ex adteflationwmjnftrumen* 
torwmq; multitudine ,er rerum perplcxitatc 
ft.u mura>etiam datur pro ludicis arbitrib. 

VIII. Ktipft- 
Ad producendum omnidM Ecclefid&icit 
die fecunda>in Ciuihbui ottauaprjeftituifo* 

Excipiendi contra omnid produftd, Ecctcm 
fia&ic* cduf* cti.m fecunda,Ciuiles dutem o- 
ftdutmiuridicam habent. 

X. \% 
Si declararc uel UbeUwm,ucl dmbigum ora 
tionem litigtores uelint,pro Ecclefiailicisre* 
bm^rima^iuilikmutro oddud indulgbitur. 



Terminorum in iudiciis 

XI. 

Similiter dicendicontrd d"dardtd m Eccle 
fiaHicts ad primmjn ciuilibus ad ottanam % d4 
tur. 

Xlf. 

Adconcludendum bcclefia&iac finwl dtcf; 
ciuiles caufe primm confi&orij di; m prtftitti 
tam hjbent.nifi pro rerwm fimpliatate id jict 
TeJiitiQloresfuermt iufii 3 qumpnmum. 

XIIT. Dies 
Vronunciandududiendiue fcntentidmjn iti 
iicis arburio c{t,quo dcliberdt 6 id fi at* 

Rdf uoi Quotquot,pr*tcr hos> tcrmini ctiam apud 
dies arbi delcg&tumiudiccmobfcrudntur, replicdtionis, 
trjrio* duplicdtionis> triplicdtionis > quadruplicatio- 
***** JtiSyCT demceps , rcbut id>dtq; dijputatiombut 
urgntibiu.pcnes iudiccm funt,cr fic certb dc~ 
figrtdrinonpoffum>cum minut frcqucntcntur* 
er optimcprofe£io>alioqum taliftrwdi fvri di~ 
fceptdtionibiu pro Ubtditu Kabularwm excrc* 
fcentibus citim Phamcem cepcrimut> quam fu* 
fcepu controucrfix cxpeditionem uiderc dd* 
tetur. 



Ef licet etidm m refcripto cdufdquindoifc 
fammarii cr fim firepitu to/igp cognofcend* 

mndetur, 



©brfruand.elcnchu*. Lib.IIT, 

1toxndctur 9 tcrminis quoq; breuiut contraftis 9 
twpui tamen quod ad fubftantim ludtciorum 
pertiw t.non cft intercipiendtm , nifi litipto* 
res c]uoq;>d pi.rmiferintyfjluis <ju* ad fadi m* 
nefrtgutorumfirtunt Vnieftt utmrecrptti ar 
bu ris.comp omittcntes difceptationem adcer* 
tos tcrminosrcdigMt,quibuAobfcruatis ampli 
w nona«duntur y fcd iudict fis fu arbitrari^ 
pronunciato litioium dirimerc* 

Supcreftutdciudicijt<iuo<j;difrici4mM 
buo pr*ftdet y cu\ data cfi turifdiaio^ Ordtn* ordmarl 
rium appellamus,qui cxtra terrttoriwm fuum, um qu.fe, 
ut mquit Paulmjm non dicit.neq; fupra iurif d.cbui. 
diflionit fu£ uin s , dtccntt aut mpuni non pa 
rctur.De cuius futtftione atq; ojficio amea c& 
relatujnprxfentiarmn fattserit 9 dies atq;tem 
poris mtcrcapedinem ob oculos poncrc>quibu$ 
caufas apud tnbunaltUud ordinarium contro* 
uerterejit pcrtntjfum % ut prognjfusaliquis jit 
*tq;fxaw ordo fuum in iudicio perfequendu Cinf?<* 

. Vbi rurfus a citatiotm cdulo cxordin rws 0* 
portet^ pcrmde atq; a bafc quadam mftitucn- Ctua * 

attionis 9 ne mabjentem,0' m ius non uoca* 
ttm nucbinari quidquam uidcaris. Quando 
tocutquoq;omnipotens in Admum protopla- 

' ften tllum mft uocatum er audttum y poenam fta 
tucrc wlcbat,pcr Cano^.t.c.Hos m qucn- 



* Ttr minorum in iudicfl* 

qum.zr c.Dcm omnipotens^cu fimilibuu BrfK 
wL?roUtam,C.de fen>zr wterl.om.iud. 

Ewm quidomie&,zr fui confpcitum e publi, 

E dom* aduum prtbcatM M uocari licety tx* 

lua ne- • • . / - r * 
mo extra tdmcn dc domo fud y ut qut tutifiimwm 

hendus. c uify refugwm er reccptaculwm fit,dutore Gx 
fajiemodcbct. C<eterum ft abfens uclcopidm 
fuificcrc iwlit,Pr*toris albo m publicupro* 
pojita % cuocdripoterit.l.Plcriqi ey l.Scd etfi. 
. ubi Dottores ff.de in iu* uocdnd. Ncc tamcn 
Q&i ,n qucmlibet in iutuocarepafikn datur: Prttor 
urma c- ent *n pdrcmibut , er pdtronts 9 item parcm~ 
dirxi nobut, iberisqipitroiiorum patron^rumc^ hunc 
uocatur. p r ^ dt honorem,ut non liccdt liberis libcrtisq; 
cvsmius uocarcquamfi abipfo Vrttore po~ 
flulaucrintyey fi quis dlitcr uocduerit , 'meum 
patum fokdorwm 50. conftituit, id quod Con~ 
jiitutiones Prtncipuin btrcdibm pdtronorwm, 
ctid extraneit obtincre uolut. Prtter hoc qubd 
? filij in patria potefidte exifictes,etid uenia edi* 
* fti poflulata,parctcs in iut uocarc no poff unt. 
lnjli.de poc.tcJit^Omniudut dH.l.i er/.QjJ* 
wpote.patris.C dcinius uo.Huius fkrin* etii 
M d<gftratM,qui imperiu babct,qui uxorem du- 
cit^qui cddauer profequitur,fitmuq; ducit fimi 
lutrc.l.lnius uo.nonopor.l.Vcl qui.&l.Qui 
litiguidi-ff.dc m m uoc. 

Et 
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C X.tquauisfint,qid adutrfm prtcfcntem «6 ci Praefent 
Utum agpoffc utilitcrexijlimcnt,ctidmmuitk 7 3 uand * 
utihlc.dc lm.ml.i.ff.demmuo.^r lafcu P* 
nor .vn c.Tenor.dc reiud.Bar.tamc inpr&feru> 
tcm non uocdtu,cum m&xmc qui litig&re non ic 
tretidtyiudiciufkbfi&cre rcfyodct,alioqui inui 
tumuocari dcbcrcdJ.t.ff.dcmiiK uo*er d.L 
frolata.Cdcfcn.crmter.om.iu qux fcntitU 
*qudeffcuidetur: Etforte noucmt mflrutlus* 
ncf :ien$ fibi rcpencc liti&ndu cffc. In co tamcn 
qui obiter pr/fcns eit^doreiicpr^ftituipe^ 
tsntCtConfuctudine cofiftorij obferua\nuA>et rt 
ccptU fcrme cft,ut pcr ludicc,ucl curforemai 
ludiccm eo die cuocctur>ne ignorantiam cx m 
fiMjs quoq$r£tcxAt>z? ludiciwieluddt* 

Vroindc qui m iut uocdtur,t4S induciat hdt Tettkm* 
hcrcdcbc tutfc pr^pararc pofitfC^ tcmporis quis <iti 
breuitate no obruatur.qujproptcr rcccptufir 
wec&,Kttcrttuquis euocaridcbcat^auteo relt 
doycui trini tcporisinterftitiu mfcratur>quoi 
<ybidpcrcmptoru<appcUamM,ufq-4dcbcotunuk 
ciamcmaruniti pcrfcqui non itaptrmittimwr* 
dc iuru r/gpre,ni/i tcrtiu y a ut fenfel pcrempto» 
riccitdti l Pcrmptoriu.lEt tertiit.ff.de tud, 
l.ConfcwaKUm Autbcn.QnijoncL cH.Trc* 
icnunciationes. C. Qyomodtify quando iud* 
4d/m cXonfuluitdcojfic.ieltg* * 

Ltic 



Terminorum In iudicqs 
life con- tite autem contcfldtd non opm eft dduerfd 
tcttata Tim tertiouocariiCumquilibct tcrminus poft 

tcrmini . f . . r r r « c 

pcrcm- ludiciumjufceptumjn pcrcmptorius ,er uoca 
ptorit tus etiam fi non uenerit>\udici cognofccrc lice 
funu bit 9 pr<zter eum>quo dd fcntcmiam quis uoca* 
tur>ed fiquidcm citatio trinA ddcoe^ percmpto* 
ria effe dcbet 9 dlioquimUius momcnti erit>nifi 
tribun4,lfuosmorcs,fudmq;confuetudinem cr 
m hoc hdbcat t quam fequi iubcmur. m d.c. Co/i- 
fuluit.cr c.DiicftiMbiCdrdi.zr dd.de dolo cr 
contunuicid.erprofequitur Hennvngis Gode* 
ms mRub.zt.de proceffucordm ludice ordi* 
mrio. 

Colifto* QSoietUmfcireconuemt>m nonnutlis iw 
m fuam iicijstempordtrdftdnddrumcontrouerfidrum 
tcrmino- itM,%isudridnt>dt(fc'm ijs qu& ordimrid uocdnt* 
fouatfos fiti§ddenmconfidorid firme fudm temporis 
ncm ha- dtq; mducidrum obferudtionem hdbcnt > modb 
tx fldtutis>modo cx conf uetudine moribus diu 
tiusrcccptd mtrodu£ldm>edm qudm ezrquifq; 
ludcxyutfolitum iudicij ordinem>cuftodire de* 
bct.Rite fiquidem cdufdm difceptdt>qui fecun 
dumreceptdm iudicij confuetudinemprogre* 
Htur>nifi fbrteprmceps dlium ordinem,qum 
quifolitus eft > obfcrudndum cff r difcrte mxn* 
ddffct>iuxtdc.Nolite*ubi gloff.nM&.cr c.ll 

Vtcunq; 



r 
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Vtcunq,igtut apud maior m ludiccm alia Tndiclf 
temporis at% progreffwi fit ratio y iUud tamen °„*° r '|jJ 
mferiorcm non adficit , qui fuwrn ordinematq; nc ri dt* 
tribunA'^ [lylum utuocant>utiliter obferuat^eu 
tnodd illa ncn omittantur 9 qu£ ad fbrmam tudi* 
ciorum>atq; fub&antiam adtincm. per L Prd* 
Idtdm.ubiglcff.e? dd.C.de fent.er mterlo*o~ 
tnnium iudicum.Quaproptcr fi quis appcUatio 
» - yo)lta,ob proccffam conueUere y inq; ni 
4 rrdigre contendat 9 quod fccus 4tq; m co 
)ftSorio fupcriori.uel communiter fieri f oleat, 
iurifuc prtfcriptofit in&auratMylatcrem k-Qrdorc* 
uat,tnaximefi dduerfdrmneQtum iUttmiudi- ctptus 
cij ordincm, etum tc&ibut adfertionis fus cau quando 
fdmticet non interrogntur ic ca rcddentib. Ffo ***** 
ita rcccptum cffc oflendcritAnno.m c.Ckm caii 
fam.de tc&ibm.Bar.zr dd.ml.Solam.C.dc U 

ftibm. 

ttctinitum e& quodammodb,ut iudicid ucni* 
dntfufcipienda atq;adorttAndd,ne mtempe&i* 
ui aliquid prtfunuxturyConfequensefl dies iUoi 
quoq; dcfignxrc , er qujfi m mdicem rtferrt* 
qutbut ncgptia controuerti oportet 9 cr tribu* 
mlia dcjitiQri. Etenbnmqucm cffeftum 9 c? 
quomodo fingula peragnda fint,m prioribui 
HbrK 9 licctper trafennAm>c8 oQcnfum. Igtut 
miudicio ordmarioiquia de ludicn autoritatt 

Z 



T , Tcrminorum in iudicq» ^ 
*on ai]Jene«r,cr recufationis dut&rdth, 
rem ipfm wn^ftm 4igrc Jimttr. 

Primiti tcrwinu». 
A& hoc &<ttur,ut ft dc ciutiottU t&i&o co* 
ftcr, Ador liocfl iwn fuum c&itMfy fi alieno if 
mnetiuismn&atumexhibcat. Keus ucrb con- 

Kcnfttt cxcmp/wn corwn,g«<c/«n«ifl*W>P e<tf » 

Qgb&ft BeUut lu&ici anteobUtus, cr pt» 
lit<cit4ti'o»tt«t/crr(W, < ii Rcum pcr«cncrif(i4 
tf uoi expe&itifttmum cft , cr m multis auiito- 
rUsobferuaturympritwfiatimterimnorefbott 
icniumuenit t nificxcepUonesftntttcliiUtO' 
ru,urt dit reUuantes,quibusiuiicij mgreffm 
impeiitur ,qu*t meexpeiiri oportet,qum 
caufa ipfapertrd(tetur.\nfuperft dliusftt t qut 
dejhtticre Keumcontcniit,tMnidtum confW* 
tionis fu* icbet eiere^uel fatifiare, aut cauc 
rtiu&icio ft #t,er &' ratm haben&o. 

IU Terntinus. 
Rcfrondendi UbeUo,dut edendi Exceptio* 
nesftqM kabct,ddludiciorum prtpdrdto* 
rid,ut uocant 3 pertinente$. Conueniens etiam 
c&yUtftAftorem obli&tum hdbet ,Reconucnr 
tionem,priufqudmrefj>ondcat,& litem con* 
te&ctur,comrd eundmproji;rdt>dt% tddt> 



1 



quoiudiciwm ultrocitro^pdribui modis pr«<- 
ccd4t $ agtcturcfc t 

In priori autm iudicio fifuifftt rcfronfm, 
UbeUompofitiones dtifc drticutosprobedidt^ 
ftoswr.qi Aftor pofitionum er articulortm 
rcpctijff tycil ut Rcu5 m prjtfcmidrwm pofitio* 
Wbm atty articulit illi^utiiHm cJt,reft>ondcat. 

Alioqui ddhuc libetlut m eum modwm repc* 
tcndme8,utfingulispofitionibus cr articulit 
rcfeondedtur. 

Scd libetlofimplicitcr,db[q,pofitionwm di* 
fcriminc propofito,cui in i&boc die refponfum 
c&tqudmuislongumfit^o-m mdgms caufis u* 
furpAndumduntdXdt,pctenda crit dildtio ai 
ponendwm er articulandm,qu* pdrafccuc c& 
faturtprobdtionif. 



A&or pofitiones atfy drticulos cddt,uel M 
tcd rcpctitiiyddditioMlcs ddfucrc udet. 

« II II. < 1 

Kc m concntm pofuiocs ucl oppofitis exceptio 
rubus ciidjt dtq; pcfiudct,ud dd casfinguld* rc* 
ffrondcat, Votmtctia MwcxeeptiovspropQ 



Tfrminorum in iudiciis 

nercjdifiuMputo e? pcrmptoriM>defct4icm 
lcsetidmuocdnt 9 uttotum ncgtiumfemcliugi 
lct.Vrstered qui dd ludicisdecretwm drticul* 
refpondcrecontcmmt,pro co crit^udfifitcM 

fijfus. 

Infvro Vomficio htctepord fcpdr*ntur. 
Altcrenimdicsdd excipiendwm contrdpofit* 
nes ddtur.Mterucro dd refcondcndim 
gtdariterfingdis* 

V. 

Ni/x dUd progreffmintcrccperintjXScfi 
uelliti&tontempusddprobddum cd % qu£ pcr 
dduerfdriwm wzMur>pr£{iituitur>quodoc*> 
mcntdfudexbiberetdtfyte&iwm nonundcdcre, 
ct,fi opMe{t,eucuiexdmenmddetur,impctrs 
rcjufcriptisdd hoc ncccffdrijs quedt:?otcrit 
ctidmlitcrds dd ewmjuw operd i/nftrumentd 
probdtiomneccffdrid cxtrdhi cupit, cbtmerti 
Tdtnetfi talifmodi documntd>eti<xm po& ttjti 
Wi dtpofitionemiprofcrre licedt. 

VI. 

Excipitur comrd te&iu tdm perfonMyqum 
dcpofitionesMc^etUmln&rumentd^ZT id gt> 
nus probdtioucm.Suiu tdmen^qui bunc termu 
jiumad publicdndu ddtc&dtiones , er exempU 
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nttrbcitrb cdcndumadtribuunt.Cumtdmenii 
pctentibat UtigLtoribm quocunq; dic iudicia* 
rio cxpcdiri pofiit,feicr vn boc Auditorijs ft$* 
wn morem rclinqumm 9 cim folummonentes, 
quodpcr compcndum ficri qucat* 

vir. 

• ASucrfum miuttMcxceptionesjrt plicdtfo* 
tttbm producendis,atcfcetiam dlijsadmimculh^ 
quibui caufd f ubfulcitur>fit locut* 

VII U 

Vupticdtiones^fi neovtij difceptdth fi~ 
tidtur x conclufiones producantur. 

Aiuerfcrij<po<^nitconclu{err 9 ii^fecu^ 
iwn rcrwn cxigenttam>uel fcripto* ucl orcte* 
nmatq; uerbo.Etubilitigatoresutrmfcreccm 
ftuicanere mititu€runt,luiex que<$ conclude 
Tcfotetizr dcmdcquoddddifccptdtionrmad~ 
tiuetydtnmodb non dudkntur , frUtt qut&ione 
txpeditdyfedludicK funtttoni.ie iuris qucfii* 
ne fotfciti,fubmittitur. Nifiittrn rcftonfd 9 uel 
, *Bgtf hne s pro ludtce mSruenio % cui cxbibc* 
. re piaccdt,q uoietidm po& conclufioncm ficri 
\ foterit, pcr ¥elmwn m d.c. Bt ditcttm. hluii* 
j **^C? bxhcnJubcmusMbi MXJe miicii$+ 
) Z > 



Dc prarccptfs 

eiim iure,quod m edufdpofitum A l- 
phcnus fcribit^matura deliberationehabita fit 
ty&ru£tM,dicm promnciandi cd cit,dd qucm 
pdrtes percmptorie funt uocdndLfi n<m ccn r ue 
tudine tributulis aliud ufurpctur,pcr dd.mc* 
ConfuluitM off<ddeQ. Ar. fvrteli igaforcs 
ipfictm termimmncmnAric? cdici vmpctr** 
mrmt, 

No* tcmpord faltem icfigiuuhnm* quibui 
dpud ludicem ordimriwm neptxa controucr* 
tutttur 3 non quidcm omnidyfed cdtamkm qu£ 
frequcntdntur. Alia fiquidcm confi ftorid u/t « 
hdbent,qu<£ obfcrudrc dcbct>qui cdufis pdtro 
cinArimftituittdlioquifccilt impwg tAncfr /t>- 
rifrutyUtcMn Ariflotclc loqudr, delinquet ,f d 
dcintcrudWs temporum iUoram , dtfy dildtioA. 
mmftdcijs non rctulimut quidquam , ut qu4 
pro rerum mag wtudine, dt<$ cxigdtdte uarU 
ant,er plane drbitrdrid habentur,it* tuhtlomi* 
nus tcmpcrandd , ut cognofccnd<e rci fuffi* 
fiantyzr cauf* progrcffum temercnon renuj 

remur,quod iudcx ipfe ut uir bonutjx- 
penfis circimftdmijs rerum cxbo 
\u> cr dequo refte dd drbitri* 

m fum nducet* 

0» 
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DE PRAECEPTIS IVDICVM, 
dlijs<frj>Ucitis,fentcnti<e um babciuibut. 
CAPVT VI. 

Mvff <* </w Jcm /wwt 4 , tjftt ucllon^m co* 
gnitionis mddgnem rw defiderant,uel 
ctum fi cam cxigt/tf ,rft tamcn ut publict utili* 
tdtis gratia ludex prm officiwm fuwm uid iuf* 
jionis mtcrpomXyZT quod pcr lcges ficri con* 
uenit,propcre dgatytf fi diutmm frcftdtor cffc 
uelitydltcr fcrb nimis quodfuum e& confequd* 
tur,dutturbulcntidliquid in Rcpublicd exci* 
tctur.Qutcumdd Imperij mdic&atem perti* 

ntdnt,prxcipicndi uerbo rcftc cxprimtntur 9 yitgifh% 
quod wLdurcntim VdUa Mdgflrdtui con*tu$ tft 
ucnirc trddit,zr dUudit gloffd m t.Sxpc dw P r * ci P«* 
diui.jf.de offic prefid. cr in kutbcnJVt tud- ; 
ti iudicium tyEt hoc.ucr.Si ucro.f upcr ucr. 
t>o,Autpr<ecipientem.coUd.ix. Qyod Modcfti 
nw Jmpcrdre ucrbo etidm comprcbendcre ui* 
detur,quido trddtt legsuirtutcm cffc bnpera 
reyUetdretpermittcrCtC? punire.ltd etidmfieri 
potcdyUt bone&e uiudmw^dltcrwn twn Udd* 
mM,cr cuiq? quod futm c&contingkt.l.Lc" 

fs.ff. de lcgbut. L \uftitid*§> luris prtcepta* 
• dc iuft.cr iure.kt licet nunddti quoq; uer 
bo pr£ccptu qudndofycontineaturjllud tunen 
4 4 fupcriorm Vid^trdtum^boc ucro dd im~ 

Z * 



Vc prarcepris 

******* ftrioremreftrtur.perlt.ubidd.C demnidtk 

frucft! CI * P r ^P ulw 'Q* iw Nowcfl. cod-§> lUufiris.lgtur 
ommtwi M ag&rat ibuA non fecm atq^ frcculim 
dliquod ob cculos habendut.Vbi qui Reipubli* 
f£admim&rationcmfubcunt,ccrt* tuffx redP 
piunt (mandataprincipum ca uocdm )fccun~ 
dum qu& oporteat cos fufccptam Rcmpublu* 
cam gubcrmrc^nimirum utpureadccdant ad* 
mirujirationan,idq;fine omm fuffrago>ac pr& 
omnibus alijs hominibws mundas fcrucntDeo^ 
pri/ncipi cr /cg manus>tantum abeft^ut ucl lu* 
ero inkiare,ud muncribm [c corrmpi pati* 
4ntur f u 

frd prtfentcmlocwm quod pcrtinet , ludex 
mre ddofftcium fuum frcttante >prtccptwm 
Prcceptfi quandoQ;lcgepcrmittente'mterponere potc& 9 

indic iali- 1 i i • » • f j - 

fcr fattu " oc mrd iu dicium,uelcxtra Qj}odiu* 
dicialiter fit^cauff cogmtioncm rcquirit>ctf% 
poftprobationtsfiattfenteMi* dif[imtiu£ uim 
babetjuq; rcuocari pot&,fed abcoutiq;pro~ 
uocatur^quidcm \udcx cx \nduttifiprobdtio+ 
mbus compcrtwm habcns rewn conu-ntum ca* 
lumniari i & pro malitia fua rcm dcbitam n^n 
tradcrc pote{t,pr#cipcre ctiam fub fwtA>wt 
l/ntra ccrtwm tcmpus id ficiat ,cui prtcepto 
aut parendwm c(l,aut appcUandwm>per Inno. 

4» cMamtAc tempo.app.%r l.pn.CVtluc 



ludicum. ttt 

pcni.&dLSdli.o* alij m l.SipceuX.dc re iud. 
Similiter poft fcntcntum prtccpto e& locus, 
moio fententUcondmnAtorU pr£c(ffirit,cr 
cxccutionti uimhabet.l.t.ubiBdr.cr dd. C.de 
cxecutione rci iud* 

Bxtra iudicium uero mul :ti modtsprtcc* 
ptcmmtcrpomtur>quod fiabcofiat > qui eiui 
autoritatemhabet t ctiamordine no obfcruato, 
Cr po&habitd caufe cogninone y parendum e pratcc- 
propter XmpcrijlAaieSidtemjuflwm enim prt* r* 1 * c *- 
fumitur gloff.m lAniurUrwmtyt ff.de iarciu- c^aiibus 
VdnAnno.m d.c.bddures.gloff.ml.Kon uidc quo.uc 
turty Qtji iuffu.ff.de regulu iuris.&Bald.m pwcndfi. 
X&argkritdyUcr.ScntcmU.Vbi ctUm mtrodu** 
ftwme&yUt Mag&ratut fubconditionc aliquid 
prtcipere pofiit 9 putd>fi iu&am caufm habcat 
qudrc id fieri non dcbet t certo dic comparcat % 
Cr cam aUcf*ct,petitis(fc contradicat.Qttdm for 
malam etUmConfi&oriorim pleraq^ mandd* 
tdpracfe firunt^ ob kdncchufuUmiuftifica 
torUm rcfoluunturmfimplicem citdtiontm>at 
que aftionis freciem > modb comparituru fit 9 
cy cdufd,propter quam pdrerc non debedt,aUe Manda. 
gctur.Alioquiu'mpr<cceptiretinent>cr cxecu tumqui- 
tioni preximc fit locwt. Bartolm m l.Hon /b- ^onoi 
limtySedutprobari.ff.de nouiopcris nuncia rcfoiuii 
tione.Bal.m l.i.C.dc fcrui.t? Kub.c.Commi. tur# 

Z I 
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Df prarccptfs 
•e f Epi&.utr.Q£id co. Angrlrw kretimt in&i. 
dc dttiotyCurare.o* VduU de Caft.m Confil. 
f.'mcipicntc,Cdufd ucrtcntc. 

itcmqui dcbitori fuo dflionem mouerep*" 
f4t,cr w ^tcdturfe dcbcrc , non c& oput pr& 
ptcrcd uVum ftmptum fkccre , ftd ludicit c& 
dcToiScn rmndarcyUt mtrd modktm tcmpm , qudtuor* 
dccim fvrte dicrum , ucl duorum dut qudtuor 
menpumft>dcio,ucl ut ipp fccundum mores pro 
uinciXydut ex tquo cr bono uifum fueritfdtis 
ficidt.Qtiod prtccptwm dc foluendo in confif • 
ftm exccutionis loca eft , cr mtcrlocutori* 
wm bdbetjiicct proprie mtcrlocutorid nonfit, 
fcispcc.tcrtidm fcntcntU frcciem con&ituit, 
fcr B4f\wi h.cr /.Non fktctur.ff de confifiis. 
ldnfr*n m c.Quonidmcontrd.ucr.Scntcntid. 
ieprobdtio.cr icli.in c.QntrmL dc offic* 
iclcg. 

SedcT iUud pulcbrum c&,cuiut lodn.kni* 
wmetm dddi.Spcc§*Specic$ dutcm.ucr. E& 
quo<$e? tcrtid fpccicsfcnienti*. Qgdndo Ii^- 
icxdticuictiamad hoc non uocdto prtcipit, 
ne m opere nouo pcrgit>donec conRct.fi id ji~ 
citndiiuAbdbcdt.Nunquid dd ipfiw mftdtttidm 
reuocari confc&im dcbedti er licet ultrbci* 
m&mult<tdUegrifokdtti>uidctur tnnc fub~ 

ftfttrc 




Iudicum* *i* 
flQere iu$ionem>fi ludex etidmprafentepar Pffc^pra 
te eam ficiffet,quia aut rixa m propatulo Um ^**^* 
eraty aut metuendum, ne propterea ad ar* ©p C re,ni- 
concurratur , er pcriculum melius ca* f» conftet 
ueri baud potuiffct , quam ut ab opere inte~ d * iurc * 
rhn abftcntum effet . Etenhn peritifiimilu» 
tis , ubi de rixa er mquietudine mter cU 
u:s cft timor , occafione prxceptis fublatd* 
i/ntcrcedunt , qua tamen fcdatis parmpcr 
animis , rurfm tottunt , reuocant , er <*<feo 
iia pri&ino flatu effe permittunt >uttw qutd* 
quam uidcatur effe fkftum , aut illuforiim 
redditum ,quod fubito rcfvrmttur.LAcquif" 
fimwm.ff.de ufufruft.l. Si ceffante.C di* 
flmft.pignor.w i. Ncmo.ff. d^ m mtcgrtm 
rc&itu. Altas ad petitionem eiui,qui fubim 
td iufiiene grauatur , reuocandd cft iufiio, 
fine caufdt cognitione fiftd, perlcgcm,Nihd 
tam mturale . ff. de regulis iuris . er hd* 
bet Pans Putea. m de Syndicatu Prtcc* 

Ocakfttwi fiw/i ludiccm effe oportct, 
ne prtcipiat , quod per legcm non pofiit, Pr*ceptt 
duando tcmtraritittt iu$iones,e? nimiumau Im " ft * 
d4c<rc <<f $ ccruxcoft mcrito manes habeantur, 
cr nuttius momentheaq; ficiliute fubuerti pof* 
funt^ua merponebamur ♦ GComwju.Epi> 
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De prar ct ptfo 

ffot^cr toto titufo % cr SdbdreU.Cdrdii*Cle~ 
mn.itypc.dc (oro compct. Vnde cr &*d «w* 
$roccdit y qudndo tuicx pr*cipk,ut Seius Pam 
pbilofatitfacUt hntraquatuordccm dics 9 mfi 
mtcrea tcmporti probct folutiomm fiftaw» 
cxmprepo&crum ftt, tc&es poil pr<zctptwm m 
ftntcm* um b&bcns^mducere. I. Prolatam. 
de fcn.cr vnterfo.ommimiudicim.cr kabet 
Spcc.crfoLdcfcntyspccUs.ucr.QB.idfi \u* 
<&x.cr §' luxtd.ucr*Sc& eccc iudex.iU pro~ 
nunciat* 



Ctterkm cnnamdto nodo durxKcumw c& 
<ptdrendut,prcccpttm ludicti contcmmmiet* 
ffTtrfta ww» P&*t& pccumarix irrogttur, quam nudt£ 
&ckurw fcmentiam noftri cogmmmm ,\wrcconfultu* 
fubmdcrmltamyCfuam ofc&Sdbim>q>uocdbt$* 
to fu dtci>cr potrum pccumiariam /ofctre,M* 

Varraautor e& tibroi.CXB^^^^P^ 4 
rm*crund£uiccfimorerumbumAn&rim* Et 

uetcribus non pecuma,fed m pccore>drmcmo+ 

quecon {titiffe uidetur,quod hm conieftarc li 

§ct,quQdnmltafupremxmfiiigidos dks dud* 

rum ouiwn 3 cr trignta bourn militutd eraU 

Vvftcxlcg Aterma con&itutA fum t 'moues fitt 

gdMtriS icrti 7 undc dccuftbMjn boues dutcm 

sris ccntcwiundc cemuf>ibM£&irmbdM**A>* 

pud itkm rowpawM* 

w K<#rc 
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No&ri iifcrimcn fkciunt inter pccrum 
ttwXtam,qudndo panam utcunq^ pecunia com* 
prcbcnfdmcriminis coercendi crgbdicunt,cuA 
ir rogtn , uti ejl vn dftione hniuria rum,alij sifr dc 
UftH,quodcr i/n lcgrdecemuirdli pulcbre ob-^ 9 
fcruatwm e(l ijs ucrbisiSimiuriam dlterifixit,^ m 
2$.£risp<xn&funto<, Quamlegem,ut impcndtb 
tnoUiorcm,*? deliftouncqudlem,Pr£tores4bo 
lefccrcpojle4^cerum 9 murijsq;4tilimAndisrc 
cupcrdtores fc duturos xquiusconfuerunt.^r 
hocproptcr L.NerdUum,bontinem egregcim L N?rat$ 
probum,qui,ut Qj*dbcofcrtbit,prodelefta - r r^ 
mento hdbebdt,os bomitus libcri ,m&nusfu£ pal prtuLjfc: 
IMuerberdre&rqHcmcufy ficdepalxnAuerdt* t4«u 
cipcr fcruum crumendm xm plemm dcpor- 
4dntcm $ mfcqucntcmq; s+zr affcsjeiundim 
xij+Tdb.num*rdri jtdtim iubcbatM*bet Aulm 
GeUmm zo^oftium Atttcarum libxdp.u 

Multam uerb qumlibet nmmriam pccn&n 
ippcildmut^ lurtfconfultM utrbum adifcit,er 
multdm pccuniariam uocatjn L u /f. de termi~ 
no noto) d im dicvtttisarbitrio pcndcntcm,tunc 
ubijpccialitcr poend noneft wpofita per legcm 
dicendd pro eo delifto,cuim animxducrfio pc- 
cunidridcil.Sicquid L.Tiiiw 7 fub io.dureorii 
MinuiduerfioxeinM i nobis uocatut,nonuc* 
mtgropttrcd aurcomn multdm ipfi hifcc 

iicimwu 
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De prarceptis 

8icimut,dpud Vlpimm m l.Aliud e#/r<if&.Jfl 
A multa <fc ucrborm figwfica. Vromde d nwlt<t,fi 
prouoca* nimimptindiftd 3 prouocdtioc&ypcr l Si qud 
tur# pocrtAcfi.ffMucrbormpgnificd. id quod ex 
iurc dcccmuirdli ortm bdbcre uidetur y ubi 
m efl: Cum mgftrdtut iudicafiit,irrogifinue M 
» , pcr populm tmltt poen* certdtio efio. Et 
apudpopulm Komanu cognitio trnlt* erdt 9 
qudmquis immod ratefxbi irroQtdm conquc* 
rebdtur,qui er ¥ldcco y M artiali flamimmuU 
tdm remifn>quam Craffm Cos ?omifix mtxi* 
muciyft kfacris difccfiiffctydixerat>ut Cicc 
ro m ii. Antonianarcfert.T.Liuiw! quoq; m 
fecundi bclliPunici libro fcribit: Cum Sp.cr 
L.CdruiliM Tribum plebis duccntum milim 
4tris multam M . Poflhumio dixiff :m , cauf* c* 
Mcertand<e#er fuffragm populutconuenit, 

ReHeitdc^fidmeB^quodlufHnidnus Im- 
Amsmo ? r* r4tor coSyquibm meri Impcrij quoq; dutori* 
^uus mo- ^ c&ykifligrc nunuridm pocrum poff r,confti 
tuity&hoc adccrtmmodm. PorroordinA* 
rtjludicesfcd nunorcsyduarumunciarm mal 
tam cxccdcrc non poffunt.Spc&abilcs uerb tri 
um duri unciarum pocn&m irrogkntyqudemdti* 
tid pccunia trwribus proutnciarum er confi* 
ftoriorum y bodic ctiam fuprd conftitutiones di 
ciconfucuitidtqua rcin LEos qui ordmrio 

lurc. 
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hrc.uH Azo & dd.Cdc rrwdo multaru. VauU 
er AlexU uff.si quisiiu di.non oker l.Certa. 
ubi dd. C.Quando prouo.non eft neceff.l. Etin 
multis. Cjc dpp. er Spe.dc fcn*§<Spcctc$ autc. 
Hcr.Scd nunquid. 

Infrcxfc&t efl multatitU iUd expcditio,ut 

Jto * gftr<tf ut knperijf u atfyiurif iittionis auto Mu ^J? 

ritatcm tucatur^ufq^adcb omnibut Magflrati- tr0daaa 

but rcfrondct Vlp.fecundwm im poteftatis fuc 

conccffum efljurifdiflionem fuadefendere ettd 

poertdliMc eft 9 multatitio iudicio ,/. i. ubi Kapb. 

Cr Alcx.ff. Si quit iut di.non ob.l.ifyfin.ff.dc 

off.eiutyCuinuLn.c&iurifd.t? SpeJe cotum* 

cia$*Huc dicamusqualitcr.ucr.ltem pcr trwl* 
tam. . 

Sic potc& ludex poenAm numaria quoq; dice 
rc comnuci,quicQtcmpt4 eiusiurifdiftione m 
iut uocatut no ierit 9 aut iu* diccnti no obtempC' 
rauerit.l.Ex quacuq; cuufa.ff^siquii in iut uo 
catus.cri.uff Siqutsiuidi.nonob.htad boc 9 y tmH i n 
ut mulufit cxccutio,cnwifor rurfutfub prx- exigt pg| 
flituta pcxrux cuocari debet,quam,mfi pur&ta fit * 
conturmcia euitaripofit t dure cogtur , quod 
dcmum procedit 9 fi m cdttto citationii percm- 
ptorto poetne iUim pccuniarU comtruKAtio 
twn effet , alioqui abfque nouo citationis c- 

dtftv rMgixr,BartoM ml,z ff.si quU wm 

UQC4. 



Df pra?c£ptis 

Utcd.nonue.zrl.i.Siquis im di nonobtcmpt* 

Bal ml.Siquando.C.detcStibM.zrYcli Mc+i 
d: iudi. Qtt* ut cxi^tur^dandum fiftu/m,c{t 
tftio.BaUm l.ityfi.ff.Si quit im. 

tAultd te&ictiam>qui tcQimoniwm ucritdti 
pcrhibcrc non pcrgtjici potcd, p militcr Ad~ 
uocdto negliffn(icdufam>hjud difiimiliter lu* 
dcx dppcUdtiotm inferiori diftd multaprdci* 

jvtandi yUt d ^ a P rm£ M&dnti* txhibcdt* 
rum p«- tf w * uulguscdupdicorum mandati pan^lid co 
nalc* ^ gnominar.QQod ctidmin caufarcmiffadtchdd 
uocdtalocumhabet .Bar .in d.l.**$*\s uidctur. 
ff.Si quU ius di non obtcm. \n l.x.ff dc UbcU.di* 
tniff yrijs . ubi dd.q^l. Prtfes.C. dc dppeU.Et in 
fumtnd,quadocunqifiuc dntcftue po# litifcote 
ftdtionem>Mdg8rdtutctiam municipalH, aut 
alioqui cx fla tuto>dut maiorum moribus mcrum 
\mpcriwm habens,fecundum iurifdiftionis con 
tcmpu qHdlitdtem>dc perfon* contumdckcon 
iitionem^multam diccrc pote&,qu£ publico 
xrario licct infirridcbcdt,quadoq; tamenpdti 
peribm publicis operibut , dlijfuc neccffdrijs 
Cdufis deputdri folet.l.Multarum.C. dc mod. 
rruiltX DittMf Vefrafianmtyfi.ubiglo. cr dd* 
ff.de iurc patro XHT Usi clericus.C.dc Zpifc, 

dudi. /*^Br 
fcx quibus coUigtur,quia multatitidm pccu 

niam 



iudicum» Lib. )ir, ttf 

tudm db eo exigmus>qui contrd ludicisprtce 
ptumfecitjgnominiofum non redditjd tdmcn MuItanS 
quodpoenAcxcdufisinfamibus fi:it,per J.i.C irrogat 
de mo.multt.Vbi cii 9 multdm fkrnt ddmnwm nS~ infaflll *« 
irro&rc 9 cr c# gloff.w Salice.m Lfi.C.de ijs, 
qui not.infi. quaji tunc fkm* damnwm non mfii 
gxt multdyfi cx eo dclitto non irrogetur , quod 
t&famofwnitUtAlbe. Vdp. er Spcculd.putdtvt* 
Ciim pccm proprie dicatur.cr non tmltd, qu* 
pro crimint cocrcendo pecuniarid datur. 

dtid quoque rdtio eos compefcendhutq; R . 
iuff*ficiant,cogndi,qui non folum iudicdntis tiomffcu 
impenucomcmnumjedctiam ddcb dccoquut, Banni r» 
ut neq; mucmatur^unde ucl dittam multdm lue U °* 
te,uel crcditoribus fatisficere,iudicdtumuc 
pr<e&drepofimt>pcr hocqubdciuitate,patrid 3 
autprouincid dla extorres fidnt , er quoddm* 
fnoib rclegntur^uod uulgd Bannum dppetid* 
musfirte d Lon%pbardts,aluue peregrinA uo* 
ce dd nos tranfmijfa 9 multa enim uerbd m homi 
nwm ufu hdbcntur.cx mediabarbdric origrtem v<rba pl< 
ducentid 9 qu£ tdmcn in politicis rebus fuu ufwm **que i 
fignificdnterpr<£ftam,utpote neq ; ex Ldtina,, L * vb2ri * 
neq; ex Grtca Imgua nttdfcd mags ex uulgi* mutuata * 
toaliquo ideotndte dctortd,qu£ cum dlienifer 
monishomincs afftcutifuiffetu,obreipcregri* 
tutdienf m ijs h£ferunt,zr fic porrb ctiam cor 



Dc prarcepti* 

ruptd ufurpdti cccpcrunt.CuiufmodimaUd m 
Ugbw L onmbardicis t/nucmrc cft,ut Mdrgim 
cd,AttAgripft,qu£ k Germanis mutuaffc uidcn 
tur 9 ubi ctidm cft Bannm cortpontrc , aut *rt 
idto rcdimtrc.AlcUm m t.lib. ^zytoyfd. 
ti.aGrtcis cdm uoccm poffc dcfccndetc opina* 
tur>\uibw imvixCficr^cXilim uniut anm 
iicitur>quafi abannttio , quo amifiU bonis pcr 
dnnum cxulabat,quibomicidim ntmfronte co 
tmftffctjd tdtncn quod rcmotm cffc uiictur. 

Sci quiduerbkpr<tfcntibut,m0ribut dutcm 
pratcritts cr ruiorwm utendm effc % k rcitc 
nwtut,nos rcm ipfam,ut nunc fdtis e&,dggrc* 
iiemtir,quando non una c ft Bdnni ratio, modb 
tnm Bannulmpcrialedicimus,qu<tcr profcri 
ptio quodammodo eft. L Itcm nutta cormnitdt* 

Jud Gcr" C( k E P^C^ clcM m l mp cri j conftitutionejc 
manos pdce publicd. Modoob deliftmaliquodjaut 
quoquc aiiud contra ciuitatis jiatutum comnuffm,aut 
wfus# ctiam ob debitm quifttam dd certutempuscx 
torris cffc iubetut^relcgiturq^donec fc expi* 
affet t foluiffctue,quodzr m Germaricis quit 
bufdam Kebufpublicis.prxfcrtim Saxonicis,at* 
quc dlijs obf zrtutur^ eft frccies rdc&tionis* 
carccrislocoirrogLndtyUtmLi.dr i.C.de ijs 
qui in exiiMti.libr.io.cr L*.C. depigno.efl 
ghAnlaMdfiwm t C.Q£ibo.cc,poff.aliafurtt 

a]>ui 



ludicum. Li&. Hf. tig 

Apud Bdr.i» difrutdtione fud,mcipicHic£uc4 
n* ciuitdtk.o- UeUum dc S.Geminiano, m tr4 
ctttu de Bdnnitis,omnium copiofifiime. 

Koftri mftitutiBdnnu cA y M quodob contu *«•»»♦■« 
mcidm quis per ludicem dccUrdtur,donec cx mazm" 
ptdtuiiuffdficUtydutiudicdfo pdrcdt,nugstd cuand» 
men per dlits regones,modc cx (latutis,modd 
rx m&ioru moribus ufurpdtu,quam kt Gernuni tug * 
ck Rebufrublicis dtaj ptoumcifs. Quvidcqui' 
dcmfi cuimultd efl di(td,dut rem certd pecn- 
tua d-ftimatd dlteri reftituere per fententia iuf 
fus.Et is Idtitdns tergdue ddrts, non rtlmqudt, 
undc uel iUd,uelresfolui,dtq ; rcdimipoftit,lu 
dex Bdnni neceftitdtem m ipfum ft<ttutre,& di 
tionefudcxtorremfkcere ,rckgre<£ potcrit, 
imhunc modwm-.Semproniwm mtus uocduimus, 
Crquidfe non reprd>fentiuit,contumdcem,Ti* 
Uoqi immiftionem decreumus m bom eius,fecu* 
d um litis <c{timationem,cx primo decreta, fci 
quid m bonis ciut mueniri non poterit,unde m» 
tniftioni cx prtmo decretolocus fieret,m bannZ 
ipfwm bifce declar4mus,pro% bdnnito habcndZ 
deccrnimus. Qy<e fcntentid mterlocuteria cft, , 
ideoij; ex cdufa reuocdri,immutdri,et timitdti 
poteSt.Bal.m l.Certd.ucr.Modb rgp$«*rp.C. 
Quandoprouo.non cftneceff.spc.de fen^spc 
cies dutiudicidtisfcntcntie.ucr, Sententtd ban 
m.cr Fc/r. m Kub .dcrciu. < * 



De-fctittntia 



Bannum j?romdc bdnnum hoc non hdbetur pro cow 

hoc nort . . r . 

facit infa demnAtione >quapropter etidmnomrro^t mfa 
mem. miamd.Diuiis.ff.de cu&od.rcor.Li.C.de mod* 
tnultd.Et abeoqui bdnnumdicit^prouccdri po 
te&,per Cy .'ml.&mc.C.Quorwmdppmnucu 
hdbet Spe.de app^Titim dppcUduit k bdnno. 
Vbi cr hoc reccptwm e&>fi banmtus in tcrmino 
pr<e&ituto compdreat,cdufdmcfc dbfentit di* 
Bannum cdt^bdnnwm cxtmguijnq; uim citdtionis refoU 
In cirado u i c $ rcceptwm.Bal. ml.uC.de po&u.crfol.u 
re^oiu^ C.de htredib.Uifti.zr Pdul.de CdHro^confiL 
twv ja.er confiLi4i.prbn#pdrttt. Kcliqudfunt 
apud NcUum de bannitis ? in proxmio.ucr. 
QHdndofy propter mobcdientidm. 

DE SENTENTIA DECLARA* 
torid>cr tn quibus locwm habeat. 

CAPVT VIU 

1 13 Hfte quidem Vomponius fcripttim re fc# 
.Lv^wMt parum fitjus in ciuitate cfje>ni 
fifint qui iurd reddcre pofiint , quare er in L 
xij.Tabularwm>is qui priuatoiudicetjurisciui 
Uscuflos effieiubetur. Quod ddebobferudn* 
dwm e{l,ut ctidm ftipfoiure quiddebedtur,fi~ 
ue obdcliftumfiuc alia ex caufdyludicis tmnir 
ftcno tarncn plerunfyfit opm>non quidc ut c~'S 

condcm * 



dccfaratoria. Lib. IIK vj 

tondemnetur (iam enim ipfo iure condcmndttK^pfotor* 
tit) fed quo dcclarct iure eam P^ r f^utiomm^J^ tx J^ 
ficri,lcgsctiam municipalis dutoritatc ficiu- n<m # 
bcnteyin c. Cum fccundwm.de h<trcticis,i/n 6* 
Bal.in l.Si quis non dicam.C.de Epifc.cr clcr. 
cr m 1. 1 . C.dc fecundis nupt.lo.bnd.m c. Fe/i- 
cii dc poenis.m z.finequa declarationenecfrpot 
ns exig potc&>ne \udicts autoritate m politid 
neglcfta y quifquam etiam partenon audita>m 
executionem irrwmperc y f\bi iut dicere^ct Kcm 
fublicam fui ium prttcxtu mquietdre dufit. 

Kcm ftc acciptyin PkUthcnMoc dmpliM.C. q g 
iefideicom.cft. H£redcm y nifimtraannwm y d primtur 
dic,quo pcr \udiccm ew momtu&eit y ultiimm {l^ cdli 
iefunfti uoluntatem exccutm fit Jwrcditatc i- % 
pfoiure priuari.ltcm m c.Si quis fuadcmc dU 
bolo.cwm gloff 17. q.4*ubiqui'm Clcricwm uto 
lcntas manus mijcit* anAthem&te notdtut dirit 
icuouctur. 

Scd er ipfo fafto quis m pccna mcidit y quoi 
ht cjfcftu idem c&,quod ipfo iure y ut qui igno* 
nuni<ecaufapcrlmperatorcmmiffuA cft abex* 
ercitu, aut qui furti nomine paftuteit.l.t.ubi 
Bar.cr Pdex.ff.de ijs qui not.mfiAtem m fiatu 
tofeulegmunicipali e{l y cum qui alterw po* 
m lcgffct cxcufiifictuejn x.dcmriorwm poc* 

4 | 



. DeScntentia 
mmipfofUto HtcidcreM dUi excmpldcom 
pcniij crgb onuttam. 

Qudmuh t» huiufmoii rebus conitmnath 
pcrlegm,aut flatutmMcoqi ipfoiure fk&A 
rtusrt dtfaquti tamen funt^ut obnoxium propofitt, 
SSSo- iohcn mU excufare uideri pofim,ne fxc tic» 
nc opus. t( r e condcnuuri , cr citra culpam pletti con* 
ttwcraturjuiicis mniftcrioopme&,qui uocd* 
tm auiirccr nifxfe legtime expiaffct ,xpfo M 
re btrciitite priuatmeffc 3 aut panmipWfy 
aomciiiffeyper fcntmiam ieclarare iebct, 
alioqui non er\t executiom locus.BaUn.i.l.St 
duis non iicamrapere.ww.mcSonfulutt.lit 
pcr uerbff,Expcilarc,de off.delc&.Bart m I, 
'iSi defcrtorcm^i *i Hcm .ff.de re&i.mU, 

Vafallus Quibui tamen aide,uafaUm utia^ benefi* 
abalicna* ci0i(ifi0 d alufwutyUty W aliw tran&ulit,ip\o 

uua alu {mauU dccUrat0 ! u ?Z 

iurcouit udWich mcomiacm i dotnino ape rinjtcet quo 
t d&mptorcm,quic4ufampofftf>ionK d Venii 
tore babetyfmcmia ppus fu ,maxme ut cum* 
fcniiiusconfequatur.Cum tamenmahjs capf 
hus feuium non amittatur,mft ptr fentcmum 
priuatiuam , caufe, atqitemculpehabuaco. 
vnitionc. Eft in CaUiits.ie prohtbtta W. 
«iic.fcrFrtfc^ 



declaratoria, Lib. IIL nl 

uarottus,cr *lij>cr rurfus Aluarottm m$*Dc 
iticfc.ucr.Q&adragcfim tcrtia conclufio. Qij< 
fiutprimcaufa be.dmitt.cr Bald.c.ttyVelji 
€tmfilid 9 ucr.Q}^rit bicgloff.Qtiib.mQ.feud. 
Mtttitt. 

Proindc m ij$,qu<e ucl pcr confifiionem par* 
tti f ucl pcr legtimm probationem conftant, in notcu 
ddeocfcmnife&a funt,ut nuUaterguerfationenSs non 
€claripoRmt 9 duia notoria habcnturJecUra P roc «H- 

. . ■ * * n tur ad dt 

tione opMnon e{t % cum cr nuua definfio prtte* c i arat i 0 * 
xipofiitjtaq; ceffante cdufd,lcgmquoq;ceffdnem % 
re oportetjpfamcfc declarationis rationem re» / 
ftrt ¥elinus'mc.Rudolphus.uer.Sed declarata 
ria fentcntia % dc refcriptis.cr c.Cum nonab 
homine.de iudu 

Q&i uolet declarare aliquem m pccnm ob 
€omiffmipfoiurc 3 ucl ipfo fifiomcidiffc ( id 
quod aliquado Magftratus uel ludex ipfe,ali- yt ad d 
quandoprocuratorfifci,aut alius qui ulcifccn chr^ 0 l 
discoercedis tranfgrefforib. pr<eficitur 9 ficerc P<*- 
folet) inprmis per edi&u citationis 7 mferta fk* n * 

&iruirratione 7 quopafto'mlcgm>uelcanonem ccditur. 
ipfe peccarit , ut certa die compareat , etm 
uocabit 7 ad audiendum cr uidcndumjc inpcc* 
mm legs>ucl Canonis ipfo iure uel fkfto mci* 
diffe,pcrfmentidm dcclarari t ucl ad aUe%xn~ 
im cauftf lcgtimds,quare iUud'ficri non dc* 
beat i Q&andocfr momUomm mhibitioncm^ 

« 4 



* T DeSenrcnt:* 

citdtioniinferbnus.in huncmodwm : fTor? lc/rt 
tcdimonio ad nos fama pcrlatd cjt tc flatos tcr 
minos cxtrdfuu/m locwm moucrc ucflc.Quapro 
fter monemut te>'mhiber/mscfc fub pocna, quin* 

l ^eff dc 1 ua S* Ud dweofWM kgp Agraridin boc cor.&i 
termino tuta 9 ne ipfos mouedSyUocantcs tc hoc citdtiotus 
•noto. twftr* cdiftoM dd Calenddt A prilcs coram no 
bis tc rcprtfcntcs* o&cnfurw mandatis hifcc 
no&rti paritwm cffcdutcdufds di8urus y aUcgi 
turwifciobquM parcrc non dcbcbds.alioquiad 
audicndum uid>:ndumq;>te multam iOam pecu* 
tiiariam>mandato nottro comprehetifam,'meur 
riffc>decl(irdrLQu<£ citftio fcmeldtq;itcrum 9 

CrddconuincendimomnemmxlitiumyCrnsMl 
lm fubterfugijfit lccus s quartkm rcpcti potc* 
rit y quo adhuc cmancmcjion quidcm ultra le~ 
gm.condcmutio critjcd declarandum folim 
mpanAmquinquigntaaurccrumipfoiureeu 
i/ncidiffe.Bal in d.l.Si quif non iicam.C. dc E~ 
i 5 "' f P l f c clcrXlcm i.ubiCari^U pcenis.pcrc. 
Cumfccundum.de h<£re f m6.Archid>C? loati, 
JAnd.m c. fclicisM pocnif. 

Et qudmuU d fententid legs>Cdnonis,ucl jla 
tUti 9 non prouocctur,ut qu<c nemincm grauarc 
dccU*>- f WfcWgt«r.|.S( qua pcenA.ffJe ucrbo.figmfi. 
Uovx ^tdmen ddeclardtione ludicisprouocari prohi* 

pciutur- fatmbilmuft* trm <JR $otmt>w dcclar^ 

• tm 



dedaratoria. Lib. nt v9 

tumgrduare,glojf;m c. Cupicntcsfy Qgid )i 
per xxx, dies.de clcft.libr.6.Vhilip. Pcrufi in 
c.Peruenit.t.de dppcl.ct lo.de hn&.m c.Supcr 
bis.de dccufdtionibM.Ud quoq; d fifto, quod no 
torium dic'vmM,non dppctdtur,fcd <tb co,quod 
ludex notoriwn ejfe dicit,appetldribcnc po- 
te{t,ciim rcucra notoriam cffe nonpcrtmttd* 
tur,ejfic grdudmen pr&tcxitur,hdbet¥di~ 
twtpoft dliosjnd.cRudolphM.de refcriptis. 
Cr UenningttsGodenMin hptrtc proccjfui iu* 
dicidrij,Rub.in cdufddccldrdtionis. 

Alioquimultdtitid iUd pecunid ipfo iure ct* 
idm dclitd,nonpotc& exigz dbfq^ fenientid ie* 
cldrdtorid,nifi in cdfuNotorij.innoan c.Qon* 
fuluitin uerbo, Expcftdfe.de off.dclcgx.Pdcx. 
ffl LEiM qui.ff.de iure fifci. 

P«E JEQVBJTRATIO' 
ne,eiMq; uero ufu. Cdput VIII. 



Aufdnidt itie Pli&ondftis filius non mcle* In magU 



JL gawer dicerc folebdt,LegbM dutoritdtc ? ratl 
yn homines conucnire , non hominibM vn legs. J UI jj # 
Quod fi omnes hodie dduertcrent,quibM dut 
iuris dicundi,dut Rempublicdm gtiberndndi po * { 
te&dt contigtjton itd dcfultorie,cr po&hdbi* 
t9 bonorum confilio ( cum ipfi fepenumerb mh 
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DeS*qu*ftratfonis 

mib iuriStin quo uerf intur 9 f m hnperiti, fei 
itiamaboni cr <f qui ratione prorfta aliem) w 
quoduisirrmpcntes pro libidine fua , iccrcta 
jigcrcnt,refigrenttym ijs maxhne qu* ex offi 
cw pcraguntur , ubi tantb citius impmgtur> 
quantb libcriut quiffy j&ctf , quod licerc jibi 
pro Mdgflratut amplitudine prtfumit. Qtti t4 
men memimffedebcrentyftbinoplmpcrmiff^ 
cffe^quamcommiffm^tc^ crcditm,uidelicct> 
Ut /rgrm, tquitati m P rcligonem, dcyaf wmrna, 
Vewm cuntta uidentcpi w omrubm fuU aftioni* 
bus pre oculti babcant 9 qui non modb paupercm 
oppreffiM,fed cr omneminiquitatem ludicij 
cx mambut corm,quibM ddmitu&rationis fun 
ftio mandatur>quandoq} requirct>w umdiftt 
tardiutcm pocn* grdHitdtc,*quifiinm ludex, 
€ompcnfabit. 

Intcrea autcm^quibww lintine fubmde pcc 
CdturfequeQratio quoq^ babctur, quod rcnt** 
HumcxtrdordinArimcfttZr mfubfidivm fo* 
Immodb datur,cuwrationem ufumfyut pau 
ci rcftc noueruntyita perpcram fdtpenumerb cx 
Scqueftra trcctur E& enim fcque&ratio,uel iuris fuicon 
^^^fcruandi^ucl oneris fubtcrfiigendi gratiajci 
Urii* dpud alim depofi tio § Et alteram ditimus uolii 
tariam,quando nscitra \udici$ 'mtcrucntum 

ipmibn frQntiffWftrttW.Vcluti cmptor 

paratui 



ufu, Lib. III. **• 

pdtdtuscA prccim folucrcfci mtoumentmm 
ucniidonis necim c& dbfolutmjutfigtiAtUt 
Cr conucmt ultrb citrofaut prccim iUud pe~ 
nts fequc&rmdcporutur, donec m&rumentii 
conficUtur.a 0 mtcrim tradido fidt. Cum dc 
lULturncontrdltut fit,ut res ucnditddntcprc* 
ciwmfoktmnon trdidtur 9 pcr l. ujf.dc rcru 
pcrtmtd.cr probd.Bdl. c.udc fcqucSrd.poff. 
crfrutlibut. Ethuiufwodifcqueftrdtio >qui4 
uoletuicr confctuicmi miurid nofit % mmqudm 
non pcrmittitur 9 fcd tdnquam res non tam iUici 
U pifilm uf itrpdtur.l.ltucrcffc puto.ff. dc dcq P 
poffA.LUet.ffJcpofitiJrdncifcm Curtiut if» 
l.i. C.dc fcqueftr.pccu.prohi&dlcr dd.ht c.i ♦ 
ic fcqucdrdtt.poff.cr jruftibut. 

Altcrdc&fcqucfhdtioneccffdrid.qudm lU' $ fqueftrl 
icxpro officio fuoficit,pdrtcutcunqi muitd* tio ncccf 
tdm iudicUUm nonnulli uocdnt , fvrtc quxd pcr 
ludiccm fityCtiam cxtrd iudici) neccfiitdtcm* hi £°£* 
Et huiuftnodifcqueftrdtio quolibct iure eftpro 
hbitd>mrcbutctiam quibufcuncfc. Inprmiiob 
poffcfiioniscomoditdtcm>qu£ tn&gnd cfi,ddc6m 
quc mminidufbrendd.I)cwdequidabcxccutio 
pe non c& mcipicndum>ut quc antc fcntcmUm 
tumUpropcrc dppdrdtur.h& m l.uC dc po&h. 
fcquch. pccu. ubi dd, c.% . dc fcquc& poff.er fcu* 
ftibM.gloffmc.Exdtnitutd.iciui. lo.Andm 
c.Locuplctdri. dc rc£ 9 w.fn jtycrcfecr J.i,C.4c 
txccu.tii iuif Mt* 



Sunt tdmen cafut>m quibm fmmd rerum ne 
Srqu*ftra €C fi*tM effccit,ut feque&ratio etiam dnte iudi* 
tio ocr= cdtum dtquitati$intuitHpernuttdtur,dtc[; d re* 
imrta,qn guUriir.rc defcifcerenoscogit. Vorrbjqubd 
rioncap" P cn ^ entc dppcttdtione ab executione iudicati 
peUatur." frttdyfruttmfequeilrdntur.ncn tdmnoutm eft> 
Vidcturenimremordnd£ cxccutionisergo ap* 
pelldtionis neqotium inftaurdri>cr propter iu* 
ilicdti dutoritdtcmpoffefiionem penes uittore 
effedcberc.Cttcrum quia prouocatumeR cmo 
lumentopoffefiionismterm.utrunq^ cdxere o* 
portct 7 que cr per fcque&rdtionem, uitto , ci* 
iemq^ppeUdtori dufertur,ut quemperpcrm 
pofiidere nunc demwm ius poft condcmnAtio* 
nempr&fumitykrg.l.Sdtis dpcrte.C* Ad /tgrm 
r Corneliaw de jklf.tr ddunt&djm Ludo.Vont. 

miSifideiuffor>§*Sifdtifddt um ff.Q£ifdtif % 
cog.AngLinl.Sife non obtulitfyCondemnA* 

tum ff.derc iud.Anto.&utrid.e? lmo.'mc.Vo(l 
clcttionem>de conceff.prtbcn.zr ?dnor/m t 9 
CJe fequcftrd.poff.epfrutt. 

*^r?do Secundo e# locusfcqueflrdtioni>qudndo ui 
" nt e flut pcndentcin&dntid dppcUdtiotiis,fruttibm 
appcU* ff * fecu* uticocpcrit,qudmhdttenus , quia dildpi* 
q .eftran? ddtcos>dtq^depopulatur 0 utexquo dcmdld c* 
tur ' ius fidc proptcr fentcntidm dduerfam^c etiam 
cx infolitXiUddifiipdtione ,jini{ird fujj>itione 

* muri* 



? ffffc Libt.lfc,r? trf il| 
„ tountur ,p:uctuspourunt fequcftrari>etUtojl 
fit folucndo.Vt quiprmcipaliter dcbcntur.CT 
non corum t&imxtio.blioqui fi poffcffor non 
fitfoluendo,erfruttusmfuos ufus x alimoniam 
puto,zr fimilU fuftcntationem conuemt^quia 
iufto timori dc futura dilapidationc occafio* 
ncm prjcbct 9 pendente appeUatioru fruttut pcr 
. ludiccmfcquc{lraripotcrunt y cr licct Panor. 
. in c.fi.dc feque&.poff.idemfieri poffein caufd 
prMcipalifcntiatynon tamcn uidetur procedc* 
re,ob dcfideratam prd?fwnptionem,qu£ in ap* 
pcUatione aduerfut uittwm poff^ff ircm militaU 
Eft m LDiuus PiwifyDiuut Adrianus.jf.de pc 
tit . berc.ubi glo Jf. cr A ngl.i/n L J mpera torcs. 
tyft.ubiAngtl.cr dd.ff.de appctta.lmo.m Cfc* 
nunA.de fcqueft.poff.cr YrancifCurtiutplc* 
ne m d.l.ityVattit.uer.Tertib faUit.Cde pro* 7 
hib.fequc&.pecu. Extra quos cafusfruttuum 
no pcrmittitur,ueriim appcUanti quoq; iutfuc 
poffcftionisiUibatum conferuari , retnanerecfc 
debetjantwm abe&>ut quidquam innouarilite 
necdwmfimtaliceatx.Non folum.de app. lib* 

6xumLTitia.ff.dcfolut.cr paftim 'mtituliSg 
ut lite pendentc mbilinnouctur. 

Uis adijcc % ex fruttibwt apud fcquc&rwm dc Exfru&t 
pofitis>fi litigitor aliundc nonbabcatuittum* bu $ fcquc 
iudicanw arbitrio atfy religone tamum rela- [^™*^ 1 



DcSequtrtratidnf* 

*dri,pctmitti% dcbcrc 9 ut fc dlcrc, titcnfy fw 
ficntare pofiit.l.lscui^Lcptorm. ubi Bart. 
ff.Vt'mpoffcff.lcgL.cdtur.l.fi. C.dcordi.cog. 
Kho.mdA.Sifidciuffor.ff.Qui fdtifd. cogun, 
Sali.cr Curtiwt in dd.uC.dc probibfcq. pc. 

VvTxX 1 Tcrt ^ubi dc poffcfiionc rciiubitdtur 9 tttcr 
dcctitus <t**tnm fcpofiidcrccontcndit 3 crproptcrc4 
pofTrfsio- fortc ad drmorim concurfwm>atfy tri&is exem 
£rur UW ~ P li trdgocdidm peruemripoffctAuiex poffcf* 
fioncm reifcqucfho vundarc permittitur, cr 
cdufmrix£*rmorwm'<fc dmputdrc.L&cquifU* 
twumcr LScd fi ufmfrudm^Scd fi mtcr duos. 
ubi Bar.ff.de ufufruft.cr AngcLin conjiLto}* 
UcobcUuscrLucdf.ln qud difficultdtc nc lur 
iex impmgit,er quod non pcrmiff m e&>fiici* 
dt,dcpoffefiionc qudlemqudlem cognitioncm 
babcrc debct,cr fi cxplordtm habcat,dlteru* 
trwm po$iderc>non cft ad fequcftrdtiontmpro 
perdndmttim iurc cuiufc^fdluo,fcdpoffcf~ 
forcm pro iure fuo debet tucri>cr nc dlter um 
facidt>'mterdiccrc dtq; uctdrc:quodfi fkccrc 
nonfituerim,uimculd hdbct y quibus mfolcnCc 
9 , compcfcere 9 cr iuffa ficcrc cogt. Cur cnim, 
99 inquit lulianus 7 dd drmd cr rixdm proccdcrc 
patiaturpr*tor 7 quos potcft iurifdiftionc fud 
componcrc i d.l. Aequifiimm $ ubi gloff. m 
mrbojurifdiftionc fudcompcfccrcff.de afa» 

frufa 
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ftu£l.& quemddmodwm BalduttfiL JLiifto.ffo 
de ediftoDiuiAdridni toUendo. lnnoc. iftcAn 
prtfentiittdc probat.er Pdpienfis indcfir.fc* 
qucftri.uer.Oftduo fiUit % ele^nter. 

QUdrtbfequc&rdntur fruftus,fi utl colo* rruftuj 
nus ddfcriptitiui cwm dotnittofuoliti^nredufit f coloniqft 
Ucl dlius quifciam colenm fintiliter litem mouc* ftQ u c*ocJ 
teiautfund um dcfercrc incipidt,pcr LLitibw* # 
C.de Agricol.& ccnfitis libro »** 

Qt$intb,tdmctfi c otitfd ewm y qui m ito uocd* Tn * 
tm wrn ierityfcd contutmx cmdnferit^mmifiio^ qj!^^ 1 
ncm ex primo decrcto dccerni fit reccptwmx. tio % 
Tu£frdtertutdtis.ut lite non conte&d. poterit 
tdrnen ludex in grdtidmeius mitito dgere,cr 
rem ipftm feque&rdre,fed prius qudm decreta 
fitmmifiio,pcr cExlitetis.ubi religonis intui 
tUid /iftwmcjfc dicitur y de dolo epcon/tumb* 
Cid.tr docct Anglus Perufinus in Trdftdtti 
Sequc&rorum Opponitur^ uidetur.uer. 
In cdfu tdmenfrecidli.er BdLmUConfentdnc^ 
wn.CQuomodo er qudndo* 



Scxtb,ubintAritudotcitddifiipdrenunifi^ Do * ff f 
ctft>ut nohomincfrug,qudndoquide dd mopid t^m^rLr 
ucrgtjunc oportct dote fcqut&rdri,qudtcnut to difci* 

c« cd mlier copctes habeat foktifhtou cu fud t****** 

fmlu 



DeScqueftrationis 

fimilid,rcl]jotiditfapicMerVlpUnut m l.Si cn 
dotcmtysi uerb lotcm.ff.Sol.nutri.ubietidm 
e{l,mulicrc in furorc 9 ucldlid*gritudine confH 
tutd t marito necefiitdtcm vmponipomnem fuftcn 
tationemfuffcrrcaliirunta pr<e&drc 9 mcdicim 
eifuccurrercyZT ni,bilpr<etctmittcrc,quod ms 
ritos uxoribus fuisadfirre dccctfecundum do 
tis ipftut qudntitatcm , qu<t ctidmfi modica fit 9 
aut omnino nulld 9 ddbuc uiftwm cr amiftum dc 
bct uxori>cdm'cfc non fecus traftare co%tur*at* 
quc fi ftledidamittuliffctdotem.krg.l. Qgbi 

ji nulU dos cffet.ubi Bar.ff.de religofe? fwn 
ptibm fu.crCy.miSi confldntctysiuir.ff. So 
lutonuxtrL 

n* rrti°fe Scptimbfi qudndo uxor ob imriti ftuitidtn 
uiham fc iiucrtit , er rcpctitur , nc^mdritM idonee dc 
qurifra~ non graffar.do m eam 9 cauercpoterit,feque* 
Cur ' ftrandd interimerit,cr bone&ishominibut co~ 
mittenda,donec uel cauerit mAritM y ueltraftd 
bilioreffe caperit.c.Extranfmiffa.&c.Lite* 
rjttyfi.de re&ifaolid. 

ExpofuimMcx multis cdufis ut pducM,itd 
freqHeMiorcs,quibMfeque&ratio permittitur, 
4tq; d \uris reguld difcedercfis e# , prtfcrtm 
quando dc flatd re dtq^ immobili qusttio habc* 

fj#r,er ludiccmipfumfaftu/m nonitd Idtet. 

Vromit 



Ufu* Lib. Hk tj; 
Vromic pccunid nurivrdtd^dlUq; res mobi 
4esStiebitordefu^fu^camfucrit,tu(^ fdtis- Q uancIo 
iarepofiit,fequc{irdripotcrun4,dtq; ctiamji rcs mobf 
{vrtuneicfiiercmur> prehcndiewm , dutcapi le$ {€< l u * 
fer ipfim crciitorem cft permiffwm , itd U* ftrantu * 
menut iam fbg* fe dicmxerit^ luiici mt<t 
xx.horas offerdtur. E# m i.l.Si fiieiufforty 
fi • F • Quif*tifd.cog. Bdr.m l.Htrcs abfens.ff. Debitor 
ic ki.ey l.Capite qumto.ucr.Vltcrito notd. fl uan <*<> 
ffMLul.de ddult.& uf.m&it. tit. dc dttio. XS^S 
*» pr'mcip.cr Vrdn.Curtiusm i.l.t.ucr.Sextd per cudi 
qutro. C.ic prohib.fcquc&pecu. totem. 

Vbimonendifumus,perfortdm prehcndi non 
iebere f nifi periculwmfit in mora (ut uocdnt) 
*e muridrum contrd nos fineftrdm dpcridmus. 
QHdrc tolcrdbiliorfccuritdtis rdtioyn Gernuk 
fiid rndximi,tftmtroiuttd,ut iebitorcscircu* 
fbrdneiyUdgqi citrd ntdnuwm miettionem drrti 
ftcntur,eo mcio,ut 4 loco illo difcedcre non u4 
lednt,nifi uel iebitwm folucrint 9 uel fatifide* 
rint,dut iudicio fifti^dut de foluendo. Mcminit 
eiuiCdrd.in C/e,i^Po# gloffdm.de htrcticis. 

Et dd hoc utArreftu,uel fcqucftratio ifiboc A . 
cafu k ludice iecerridtur.quia fubfididrium c{l tranSfm 
remtdiwm>oportet ci quodammoio fidem fieri arrcftn, 
de fufritione icbitoris.At^ittm de co,quoi de ^J^ 0 
bcturji tdtnen quod dd impctrandu Arrc&im JTodd ut 
quoidmmdbv fcmiplcnc fieri fufficit, 

b 



i 



dcbitor 



De&qutftrafionis 

to obtcmo 9 hHori$ cft plenc probarc 9 dlioqtd 
contra im dicitur itr,petr*tum 9 et rcUxabitur 9 
fcntit Awgri.m LUem carccrcmtC.de cxatt. 
trib.lib %ozr¥r*n.CurtM\ni.x.Ci'prohib* 
feq.pe.ucr.Duodecim qusrcndm cft 4 
E* qrib. Vcrwn ut pcrfon* ucl arrcftctur , ucl dctti 
judicit* nr4rar,opittefh>J<r<im fufeeftm rcdicrejtt 
\uiici quock talis effc cx anim uideatur.Quod 
conun<gt,fiq>undo uel mUi bonk immobilu 
habcdt,ucl habeat quidcm,fcd quotd dcbiti nuk 
gnitudinem>modicd,cr neutiqum rcffronden* 
tti>notaturinLScicndme&.ff.Q£i fatifdco 
guneur cr LSicrcditorcs.fP.de priuilcgijscrt 
dito Vromdeutfolitmfitfu^fibicofulcrc <ti 
uerfumcreditorcSiO&enfocfr calcaneo fatis/i* 
cerc,quafi cx moribas iUis ai fuQmAitipiian* 
dMfy frcultcttcs futfi imbibitis, fufcith faciU 

pr/fumturAn&iMfufaeft.tutoribmfyfi.eT 
dd.cm Bir in L Si priuttff. dc noui ope.mmc. 

Ex quibut jiatim coUigtur,quoi cttim fu* 
freftum rcdditjalc quidpu mfidiofc cm pri* 
m feciffcyfimliter imponendo crciitoribm ut* 
gt tUa uitx.cr fag£ fubfidio % ut fic m eo tnali gc- 
nere ieprchcni*tur>quoi de fuff fufee&u rei 
ditjpcr LSicui-fylificm.ff.ic accufatio.erc. 
Qgifcmel malm.ubi gloffzr ii.ieregul.iur. 
Ub.6. Quoi fi icbitor mmobilti non tcneat 9 uel 
94 mii c4,cr mlti mribm confricuus fitfri* 

tfqHM* 



tifii. Life. Xtt 

%fqudmpmiliter exfraude r%t,vniubitdtbfu- 
ft>e(tuifit dc Jugt,cr pnbcndi potc&,nec tabS 
\^neccffariwn,ut hxc ^mal coniun^ntur 9 at 
fufficit qudnioq^ipfw* unityforwm obncxim 
cffcMc cft t uel bon* non hdbcre,uel nulis mori 
but rwuriyidc^ ad boni uiri aut ludicis arbitrs 
tumypcrl.Si tutor.ubi lacob.Arct.ffJe fufre 
ttis tutoribus.Bal.rn <LlM fticiuffor.ff.Qgipi 
tifd.cog. 

VbirurfMdiu&tendue^Mfcrirmeffc in Ad P€t ^u 
terfequcjtrationem rtrim er pcrfondrum. n* prchj 
Porrb no tanti Idboris e{t rem pcnes fequeftru fionCf » i 
ponerejdq; rx cdufis paulb ame adduttis. Sei lll£ U 
quid miuri* loco c§t.quc prehendcre , cr ipfo V 
torpore tervercyquod uti pcr luiiccmfine miu* 
tia edceddtur,ndnm!ld requirutur. Prbnb 9 ut 
decrcdtto quoiamodb conftct. $ecundc>debi~ 
torcm itemporc comraStus notuhil dccoxiffe* 
CT t onditionemfuaualdc deteriorcm quoiidic 
tedderc,Tcrub 9 quia nS habcat botummobi* 
lia 3 aut cd fufficiewid.Q£artb>utplurcs mtc* 
thn conieaur* ewm dc fugtjufpeftum ficUnt. 
Qnibmftcconim(tis y fi ludex prudcns fucrit* 
curabit, ut Attor lurciurdnio ddfcuerct, dc- 
bitorcm dc fu&fufyitiofwm effe i Gr tutb per* 
mittet cwm arrcilm,atty c*pi,etiam tempo* 
refacrotzr abf% citatioim dccreto,pr$tfertm 
quandopcricuiuM mrac{t,cr fug* etii pet 

b » 



Dc S*quc(trationis 
miicim dilationem occafio ddrctur. Et hoc 
. Vftcwiu* hnglusmonetper ucrifimilida- con* 
U&uMMuc&i&ndtm cjfe antc de fufriticm 
fug£ s qukm quis capiatur. Eft dpud cundem in 
l.Qgi bond$*Q2ii ddmni.ff.de ddmno wfcftj 
Rdphd.ct dd.in l.Si ab arbitrio.ff.Qu/, fdtifd. 
cog.cr Fran.Curtiut in U\.CAeprohib.fe<fc 

Etprdpric loqucndoidifcrimenc&fatcr fc* 
qucHrdtionem cr drrc&ationem. Scque&ratio 
cnmqudndo mobiles res dcbitorispcnes fequ€ 
Bona Im fi rwm deponuntur,id quodmbonismmobiUbut 
[TeuSur ficrinonpotc&.Scd ludcx alicnationem corm 
tUcnaru mterdiccre cr uetare utify ualet , donec dcbi* 
tor dc /uga atfy dilapidatione f %Jj>cftut, crciir 
ioribm rcjfondcat y fatiifactitue,quod ct ipfum 
quafi fubfidiarium iuris bcnejiciumfubi/ndcfrf 
quentatur.Bar.inl.de poUicitatione.jf.de poUi 
citd.Albc.&Bald.in d.l.Si fidciuffor^fin ff. 
Qui fatifdaxog. Sed Arrc&i(quod nonnuUi 
AreftuffltGrdca imitatione y quaji placittm , di 
Arrcftum ci putant) alia ratio habetur y fiquidcm moribui 
comparatim eft m picrifylocisM circumford 
nehuciloreSymulioneSfCquifones^ne^tiatoreSp 
cr id gnushomines,qui m uno loco non itd con 
Ti r ?c$ a fi&untsorumucres,ubicun(p deprcbcnfi fuem 
quarc ar* rint,fic arrejUmur y ut neq^ difcedere 9 wc $ duc- 

"ftanrur # pcrmittantur, dbfo confenfu luiichM e» 

ith 



ufu. Lib. \U. tif 

W,quipro to>quod fudmttrt&, drrt&dri ft* 
ciUquod fubfidium tolerabilitu longitft 9 qudm 
cdpturdjn boc'mtrodu&tm,ut fdtifdeturyutt 
iudicio ibidcmlocortm fi&i>uel dcfolucndo, 
meq; prodcft dc ludick mcompetentid exceptio, ' 
ciim public* utilitdtis grdtid rtccpttm fit,ut ' 
tjuiflyidmdcbitorcm fuum,qucm mUibigentitm 
ftdbilem repcrit,hoc fubfidij compendio mter* 
ciperccr quodfutme&ydeniq; dffcqui pofiit^ 
fcribit BdLm Lfi.C.Vbi in rcmdhio.w Vctrut 
dc Ancbor*tw % confilio 191. }/ncipicnte y \n duxi* 
Utmueritdtfc. 

Vromdc fcqueRrdtio Ktc pendentc fk&dco- Seque ftm 
/1 ftf tjdone c dppcUdtionis quoq; cdufd cxpcdid tio 
tkrjunc enm lis finit 9 qudndo rcs ck iudicdtd, £ e appS£ 
quo tcmpore fcqueftrdtiodurdbit.per l.Sifide tione diu 
iuffor*§*fi.cr LLitibutimponentes ccleritdtc. 
ubi dd.C.de dgrL&- ccnfitXtb.su 1 1 

Diximus m quibuf ddm cdfibusfcqurftrdtio • 
niidtq; itcm Arrcfho fit locut,c£terum nedem 
iuridquisconqucri mtritb pofiit 9 fdpienti$ tudi'' 
cisc&cmiffdcitdtione dicm Rto prtStitucreyn ^qufttrz 
quo cdufdtdicdt 3 proptcr qudsfequcftrdtio uel tione ou 
non dcbuijptt ficri>ucl fiftd reUxdnid % reuo~ ci pit«*« 
cdnddifc fict;ln quo termino dntc omnii cxcipt* 
zjtpoterit fe fdtis bonortmetimimmobilitm 
fub ipfo ludicc hdbertyunde fitgtfufyitio falfb 

fitconccptdiCT Umprotrufdjiclfi td non /wc^ 
I b . 



1 



? DeSequrftrationlft 

fi/mtyfupcr meompctcn<Uf6ri,quid iudex fcqut 
ftrationts dut Krrc$ij\b fit fibi ordirwriiu aut 
€ompctcnt,quid fub cim hnperio non concraxc 
rit 9 ntq; deliquerit,uelquifi,neq; etiam uontici* 
litm fub ipfo hdbeatjucfc res qud petitur 9 in e~ 
♦ m diftriftu fl t eoUocdtd , qudproptcr conten? 
ddt#t feque&rdtie iBa mportune iticgtimecfc 
knpctrdtd i rcuoceturpipfeq; di fuum ludicem 
tcmittdtur^xtd lAurisorditum.C.dc iurifd* 
onuW cc.fidc foro compe. 
8ttif*!s- Qybus cxceptiambm dcfi4erdtit,repudia\* 
tio factt, tifuc 9 offerre potcrit fufficicntcm cautionem § 
focM^r qwdoquidmpdrfitwfitfdtifddrc iudiciofi* 
lixftur. / ti&ty re * l° CQ v° n ntoucndd ( ItUerpretcs dt 
renon baratanda uulgo dicunt )fcd lite fimtd 
fi oportedt 9 rc&itucndd 9 ddquam fdtifddtionem 
ceufingulare rcmcdium 9 fcquc{lratio 9 ut caufd 
> CM ammodb dcficientcjreuocdn dcbet 9 pcr C J 
n*m,Bal.Sdli ¥rdn.Curtium>& dliosind.l.u 
C.de prohib.fcquc&.pe.cr m Ifin. ff. deordi. 
cogtutio.babvt ferrdficnfis m prdSica fu* dc 
fbrma fcqucftri. ucr.Dcmde qu*ritur.Cum(fc 
dd hunccffeftum requirdfur cdutiofufficicns* 
'3t2n8 < ut $ U£ ? cr pigWdydutfideiufforcs pr*H*> 
fft fatis. ri dcbet ) non prqfucrit iuratoriam ojfcrrc. 

Porroifi qud\ndo pftitori alio rcmcdio fubuc 
mri pqtcru ,qudm turdtoridcautioiu,locuupfi 



tifli. Lib m, t g 

9dwr.me.ude [etfutfl poff.v jrufi AlberL 
$ndJ.Sifideiuffor^fi.cBal.m Lfi.C.de or+ 
ii.cogmt.em Anfflo ml.filiusjinuhas^Di* 
MM.ff.de lep.u 

Brepone petitor rcpliedtjfcduc&rdtionem *«plfau 
noncffcrcldxdddmfediurc fubfiftcrc,cx quo $|° e ft™ 
c a bom mmobilU non pofiidcdt,qut crcdito rc 
fpondedte.Prohidc dccoftor fitdtq; £oroo[&> 9 
pdtrimonij,fubfidntidrmq^cufiospdrum fidu*. 
Autdefugk fUj})c&Mhdbeatur,cxcdufispdulb 
nntidUcgitis.Sic cr dttu rcrmfcccicsdddto* 
ecrc potcrit,qmbMfequeftrdtionjcm,dcfidcrd* 
tis ordmrijs remedijs , iura m f tbfi dium pcr* 
mttuntydcpctcrc fequefbrdtionemdccerm 
fic jd&dm,dt<fc uim habcrc. 

Qijo pado dpud nonnuUos rcceptm 9 rmxl - 
mcmfdro?omificio 9 utfequcflro dics prtdU uoaduj^ 
tudtur dd \udicem dtq^ etiam petitorcm ecr* «t *aro- 
tiores rcddendmdcrcbus dpud fc ityfitb,*^**^ 
qubd fi confeffui fucritf : res bdberc 9 imndabit 2 pud* 
ludcx 9 utiU*f*confcrucntur 9 donec lisfimat, efflr. 
utfy cx bis dlicntt quidqudm,nifi temporefit 
pcriturm 9 utifunc frudus 9 et dlia,qu* longum R« ptri* 
durdrc,hn<£ eodem uigre pcrmwerc non pof * ur * 
funt 9 qu4tperfcqucftrmfidcUtcrucndi 3 ct prc 1 ' 
cim reponi debct,alioqui fi non uendcrcntur, 
trficm dctcriwicommutata fucrint, fcqucstri 
fencuio idfi.rct.Tradit Barto/m lAntcrcffc 

b 4 



DcScqu<(tration»$ 

fUto.ff.it ddqui.poff. inno.in c.ft.dcfcqucfy 
poff.zrfiruft.&ccedit U\s cui*§*Qu<eri potcrit 
/f.Vf /rga nominecducdtur.cr habet Hennin 
gits Godenus,dc termino,cr dicendum convr+ 

ArreStwm. 

Quibtu addc,non effe qubd fequcSerprc 
pterhanc fuam cuflodiam,dtc^miunftdmopt 
S fter ram detrimcnti aliquid f ubire dcbcat,aut iaftu 
tiihil da- rdmaddlteriusutilitdtcmjiccre>fcdMdgflr4 
mni ex re tus ex bono er (Cquo compenfdtionem d<tmni 9 a r 
dcpofit a t<ediorwm,etidm(fi ob laborti ma$nitudinem ne 

lentircde m . m *) ' i n- r 

t>cr. cc )i *riwm cfj c uidcatur) mercede con[titutd,p* 

ti iubcbit.Adco ut quidquid pro confcruatiom 

rcrum>edrw>nq; crgo m conduftat tdes expen 

fum fit,fcquc{lrunii imputabitur^atq^exfrufti 

bw deducctur,autji iUi non focrint,priufqudm 

res reftitudntur,folucndwrn ucmt,fcntit Bali, 

in Lsi Dcwm.ff.dc dolo mdo.w Anpl/mdJ 

lntercffe.Sdli.er TraneifctK Curtius,uer.vigc 

fimoquarto qu<ero.'ml.i. C. dc prokib.fequcti 

Debitorl J Rf M dcbcndifi tion habcdt 9 undc ali 
inopc cx pofiit,neinopia adaftut cfurirc,litcmqi defere 
drpoiito re coz&tur,ex frufttbus rci(cquc{lrau tantm 
ip)i mperticndum cil,ut fumptm cr dhmonu 
Crlitifuppcditdre pro neccfiitate pofiit. l.&i 
qudndo.C.deord.cog ty vnc.hxparte.de a 
7$ cuj*.&\QHAchQ etum Abbatcmjum acculdnci* 

cum 
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lifif» Lib* 111« ai? 
jkmproprim non habcat>de rcbus Motuflcrif t 
txpenf* (refcribit Alcxdndcr ) neceffariit mi- , # 
tu&rari dcbcnt>doncc caufa dcbitmfinem dc* , t 
cipUt. % \ 

Supcrcit ut [cqucflrdtione idmfi(ld,zr fld* 
bilitd dift>iciamus,quo ordine in cdufd prvnci* 
pdlifitproccdendm.EtqudmuHptrtc uocdtd 
CT nondamJcqucfiratio dcccrni dcbcat t trifi^***f*\ 

r* 1 r 7 i ^ ClpaiKau 

ommno ftt abfcns 9 aut pcriculm m mord pro- f a p0 ft f f 
pttr ddorudtdm fogim,dpud Francifcm Cur- qucftratl 
tim,dc fcqucSlris^Septimo quero pmcipd* ^f jt J£°" 
litcr.lnprimis tdmen,quid fldntc ctiam fcquc* 
firatione 7 coditio Attoris mhilo mclior ciUquo 
dd onus probdtionis 9 qukm antcd fiut>is qui fc~ 
qucftrwm dntc iudicim impctrduit 9 fupcr rt 
pr'mcipali 9 dutftu(iibus ipfis dducrfarim pcr 
iccrctm citationismiusuocarc dcbct>o* /i* 
beUmoffcrre ad dcbitum liqucdandum,pro' " 
bandmq^dtq^ hoc pcr tcftcsjn&rummd>con 
ftfiionem,dtq; alios probdtionis modos. Quibus 
ficpcrddis.mfi Rcutdcfinfioncs habtat , qui* 
busfe cxtricdrcytntcntionemq; Aftoris clidcre ! ' 
fotcrit,fiftorisc{t pctcre,ut in bom fcqueftrs 
td 9 drre8dtiue cx primodccreto>cy prodcbi* 
ti quantitatcimmittatur.pcr adnotatain l.Yul 
cinius*§<Celfus.ff.Ex quibus caufis Wpoffcff 
idtur.o* Authcn.Et qui iurdt* C* de bo.auto* 
iHii.pofiidcndis.cum (imilibus. 
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De-Sequcfftfttioftif 
St qxt fter p a ftrc mojie ouem lupo commfi ffc uidedrtf, 

«nTm aur f * ut f e $ uc ft cr cxptdito litisne%otiosem apud 
cred itani fc dcpofitm rcftituerc icbcaUfy hoc fi ad con 
rctututf fenfum partis id jiftwm fiuc4dd hoc uoc4t4 9 
contra ne^ntcm auti rc&ituerc^&iont fequc 
firaria prafcriptisuerbis dgpoffcLdbeo re* 
fpondctcx Pmponij difimftione,mlsiolcum. 
ubi dimff.dc iolo rmlo.zrbdbet nonnihil \nno. 
m c.ExdtnirtAtd.dc iudicijs.Stn ucro ludicis ti 
tiim iuffu y rcs apud f :que&rum depo*Atur t tune 
4iludieti quoq;iufiionem re&ituedd ucmt y aut 
fi rccuf :t,captis pignoribu4 9 di(t4 multa num* 
rididijscfc necefiitatibus dd rcftitutionemcom* 
pcUcturjv.fi fvrtermnu nttlitari(qu9dfimili' 
ter 4 prttore ficri poterit ) rcm db eo auferri 
uclis.Eftapud Salicctum m d.l.t.CJc probib. 
ftquc&.pccu.ddfincm. 
ObcriH Kclatume&dcbitorem,quidccoxit>cr obt 
tS S«r r4tM *&,prehendi poffccr cuStodia detineri, 
fufpitio. modbdefugi fufaitio fit. id tdmen quod cr ci* 
t\tm ca- ijr^ fugs pcriculwm non folum lcgbutmtrodu 
2jJ mn - aumeftfcdetUmmplcrifqi rebutpubUcisdiu 
turntmorum obftrudtiont ufurpdtwm , ut qui 
*s alienum tcmcrc corradit 9 cr dcmum omni* 
but dcco&it folucndo non cft 9 cdrccribus ktrim 
idtur>cr du trk nihil hdbc4t,m corporc luat, 
donecpcrcrcditorescxirc liccdt, optimopro* 
fcd6m&iiutQ $ quotdlifntfidincbulonis compc* 

fcmsur % 



ufti. Ukiit; ut 

ptuntuf 9 qui folum ut £$ alicnwm eonfldre de* 
tur.non cttam ut foludtitflrcnum opcram tu~ 
udne 9 fcrmt ad eoru fimilitudinem 9 qui dwm pcc* 
nxm nurmridtn ddrc funt iufii 9 egmcs prt mo4 
pU camdcludunt » cocrtionemcfc cxtrdordina* 
rUm 9 dut m corpore caftigitiorum improbi r& 
ripiuiH.Lfi.ff.de in m uocando.cr l i*§>Grne~ 
raliter placct.ff. dc pcenk.cr lMcitM$*fi.ff+ 
dcoffprtftd. > 

Q£tcrum obtrdtMiCr n*n bdbcns unde £$ Cedent 
cdicnum foludt^drccristnolcftiditccdcndo bo~ boni$ n * 
niSycffugere potcrit 9 quocdfulicetommbtufbr ^r?« 
tunisexuatur 9 ue{iibmtdmen ff>olUri non dc~ dus, ' * 
h?t>ne nudut mccdcre>cr quod ttAturd dbhor- ,3! 
rct , uerccundtdm cum cotxumelU coniungrc 
tdi&turl t. C. Qui bonis ccd.poffunt.lnno.M 
c.Rcm.dcoff.delcgi. 

Quod tdmen cedcndibeneftettmyUteuncfcnd 
ferdbile cr fletu digntm 9 non omtubut dtquc pcr 
lcpm conceditur 9 fcd pdupcribus 9 qui noucrca* 
lifbrtun* (limulo pcrciti 9 rerim fuarwm wiufrdi 
graw ficcrunt.per l.Cum folito.C. Qm boxed. 
P°IFz lo ff tn l.%$TutQres.ff.dc fuft>c#is tut*- 
ribus.Sdli.inl.Cm crfUwfi.& Bald f m Li.C* 
Quibo.ccd.poff. 

Scd cr potdtores 9 fcortdtores y dlcdtores 9 et Qui bo~ 
tjui m lupaturi dtc^ gxncis quotidic btrcnt, n «* ce4«< 

j^Fodi^&tfU&cpiitKm res t**f\™ui 

uertanf, m 



Ad I. Diffamari 

vcrtdnt,dolo mdo cwn his uerfdti funl % teicre 
bonisnon pcrmittunturfcd dddi&i>qudndoqui 
demfoluendo twnfuntjn cdrcercm detrdhun» 
tur,ut qui non habent m £rc % luint m corpore. 
T&ddM d.U er fdulwi dc Cd&rxonfilio 44- 
Qnodfi cr pe&ibutittis permittdtur 3 B<d. trd* 
iit dpud nonnuttos morcmcffe , ut quific bonii 
cedunt,podicemddcolwmmm tundcrc cr per~ 
cutcrc yfignifxcdntcs quafi pcr podiccm bonk 
turpitcr cg&is 9 digni fm qui feipfos proddttt % 
culpaq; fudobtrdtos fc ctidm cum ignominu 



tc&entur. 



I»iuq> Vrtteredqui/nqucnndes dd folucndum m~ 
^ttinqucs ducidsd prmcipc Kormno knpetrdre poterit, 
Sd!in- 5 £rc dlicno obnoxiws crcditoribus fdtisjicc 
tuu " txnanitdprtefit& mterimnefybonis ccdere 9 
' neckcdrcertifituMdeuordrccogtur. Edt td~ 
mtn inducids m(i crcditoribus 9 uel cx his plurU 
busconfenticmbus dare citrdmuridmnonli- 
cct,cum non itd nouwn 9 ut illhquibus fupettcx 
tomcurtdttonfitjnduciM ittu confcqudntur, 
mfrdudemcreditorwm,cr utipfi mterimegre 
fieuel hellucntur % uclf(tnori imhient 9 quodfi* 
iittUtnifireficfognitd tnultis reddmur fu* 
frcftt/deoq; uenirent rcuocdndt % id quod CT 
doitifiimus lurifconfultus Ucobus Spigliu* m 
Comitijs Piuguftdnti fc cr re#oH#jfe,cr obti* 
miffe [crib#<Dc qumuenndibm miucijs ai# 

itrt 



poftuIatiocondi(Sit?a. Li&. I!L 

iere cft m l. Ctm folito.ubi gloff. cr <W*C.Ql|i 
boxedcre poffunt. 

Q.VANDO IS, Q.VI ALTERIVi 
fimmdiuulgkt,uel dgcrc 3 ucl dcmccps taccrc 
po&uUwcoQtur y <xd l.Dijfamri.C.dc 
i/ngnuit mdnumifiis* 
Cdput IX. • 
j^T On leuis murU cft,fimm dltcriw JU* 
X uulgxre , dtq; proHituerc , c b minus m 
Kepublica pcrfirendm,qubd > difcordijs fine* 
ftrdm dpcrircytT inquietudinem pcr ciuitatem 
ffnerdre folct.QuodTbrdfybulutquoq; dduer 
tcns commodius ciuitdtcm ktbcnienfcm recon* 
filidripoffcnon putduit,nifi /rge Utd , ne quis 
retrb 'miuridrummeminiffc uelit 9 quam <c^v«- iniuriari 
sictyyboc cfl 9 miuriarm obliuioncmappettant, cbliuio 
quod cr Scmxwi Romnus,Cicerone fuadentc, quando 
fkccrc mftuuit,\ulio Ctfarc mterfcfto, uerum ^** uti * * 
Oftduioer Smomo Hempublicam obruenti- 
but,efl pr<£termi}jum,f :d d Cldudio Otfarc pbfi 
confirmtum.SicCiccroin Philippicd primi 
\n quo tcmplo quantm m me fuiticcifundamen 
td pdctiitobcnicnfiwmc^ rcnouauiuztm exem* 
plm^Qrdtcum ctim ucrbum ufurpaui,quod 
tum m fcdandis difcordijs ufurpauerdt ciui- 
tdt ittd, atq- y omncm memoriam difcordiaru/m >, 

ebliuiont fcmpitcrna dclendm ccnfui. vo- 

pifcm 
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Ad 1 Diflramjrf 

, » plfctu m ktrvlitno : \dm quddrupldttret, <cft 

, , dddtorrs mgmifeucritdtc pcrfeeuw eft. T*> 
9 , buldt publicMdd priudtortm fcueritdtem exit 
, , K m/Sra Trdtini femttiufiit. A f/r*ni 
nfnbco ddiftorwm publicorm iecretd eft , dt 
, , rxemp/o Atbenicnfiwn. 
Iniurfot Sempcr tdmen muemre e&Mt mnc fune ho* 
Ugitimi miyg^ q tt i alteriut nomen diffdnurc pro dcli* 
randas. tijs quoddmmodb babcni , faiHOin 4&r#>'*f wr/ 
rcligonewl morwm bontfldtc 9 ucllegum paenU 
deterrtdniurtqudpropter cuty bono enitchiii 
cft>ut miuriM tUdt fibi iUdtts potiui k$itmi$ 
tnodis ulcifcdtur propulfctfyqudmqubd cm d* 
mmopdrumfeddtoreprat^mm^utm prouer* 
bio eft,qui uium miurUm tolerat^ltcrm mtd 
tdt.Et Cicero: Qfji dutem non dcftndu 7 ntc o* 
* *fi&it,jipotc&,MfimUe>tdm e&muitio,qudmfi 
- pdrentes,dut dtnicos y aut pdtridm deferdt , iur 
rifconfulto etidm crudclU bdbctur>qui fintAtn 
fudm negligt,dut cdm contrd mfultorem nott 
tuctur,m qud tdmen re mentintffe dcbeim no$ 
CbrijlidnoseffcdtqsiUiM : Mthi umdiftdm>nt 
. dum mwidt gloriam qutrdnwsjetcrnm dtnit* 
tdmus. 

fro iniu Cttcrum ut miurid legtime propnlfctuu 
rns rcfti alitalitcudftiones cr fvrmuUe nobit oitendun* 
^l^Uur.Etemmp m cuiut contumelidm dliquid di* 
tgttu* & m i^iufuefi ttwnfit>id% miuridtidi dmmo § 



poftu Jatid eondiflitrV LibJft, *?• 

4sr rcfti afliontm fccundim rci cxi&ntUtn itf* 
ftaurarc^ miuriatorcmfuum pokularc po~ 
icritfirmula jiuc ciuiliMuc criminAli.Exigui 
cnm cr uilc cffctjhac fifti jpcctc tam intolcra* 
bili,miuriatorcmucttc urgrc,ut ipfc rcmpr* 
fcquatur,critlatis probatiombus Kcum jhciat 
4tfy conumcatjfcd prt&at ipf m pctcrc,cr t* 
rc agrc,dontc palinodUm cancrc,ud ittatas tn 
turidi rcdimcrc fucrit coci&uAfeciliwi cnm m+ 
iurUcommittitur,qumdcfindi iurc pofiit,cr 
tdl.m qucmpiam ptr lcpm ficcrcqxalcm con 
uitUndo diuulffuit 7 ut fic miuriarum non tc* 
matur,ufyadcb cxtricarc fcfc cx ijs quu alte 
rimtulit,miurijs, nominiscfc igrwminiam ( qus 
€X ca caufa condcmn*tis irro$&tur > cffugrc* 
mq^ ommbwt , utcfc pafm contmgt,fcd rariwi 
quammultiscxpcdUt,ut abundc uidcrc c&n 
tandcftis, In&itutiombus, er Codicc , dc miu* 
rijs. 

Sm tutcm non animo muriandi rc(td,alicu Quand» 
imtcmfimulct,undc nominituo aut fim£ alu « L DiifSi 
quid not£ muri pofi«,fcd ucl obltquc tc adfccr JSJJJJ* 
%t,quia pcr hoc nofolum exi{Hm*tioni,fcd cti 

rcb.tuisficilc incomodarctur,non cfiut id 
fMfy dcfyferrc co&ris,ct miuria ilia qualccucfr 
dcuorarc,attamcn no conflatdc miuriandi pro 
pofito,ncc iut chfc^im dc hoc prtfumrc,zT ium 
Mtc tc folctjnimarZ poStuhtioni apparari 

hau4 
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Ad I.Diffamarl 

hdudfvrctconfultum. Vcruntdmtnm porri 
qudli qudli contumelid dff>er%friSyConftitutim 
€& pcr prmipcs m L Dijfdmari ftatum mp» 
l niorum.Q.de mg.manu.poffc huiws legs con* 

\ iiftione tdlcm fugttdtorc ccg,ut ucl propofitd 

| attione>qu£ tcmcri diuulgtre no ccffat,probct% 

ucl porrbtdccdtyzr dltcrius fitmam traduccrt 
dcfinAt.Qu* rcs cum ctidm <td off icim ludi* 
| cis cxpcdidtur,cr quodammodb ufurpctur, cl 

\ fic dccipc. 

JUtfo hu **** omnid dutcm uidcrc c&,cuindm bocbt 
1 tus poftu nefitiwn fit datum,detndc quvs ciut ludexjer* 

f Utionis. tib,quid pctcndwm 9 po&rcmo>quis buim poftu* 

• Idtionis fit cxitus. Et ud prhnu quod pcrtinet § 

cx pcrfon* ipfius,qu* fimam fui diuulgtri ad~ 
fcrityconditione ftatuuc /icile cognofchnus>fi 
conjlitutionisbcneficiuimplordre pofiit>nimi~ 
rum^cflyqui f rruituti obnoxiu cff ? dixcrit 9 cum 
tame ingtnui babcdtur ftatut.Aut *re alicno dt 
ftriftum,quodnottetdiuulgxri>mercatorfiqui» 
dcm e#,cr oportet mclius m ciuitdte audidt 
ct per cmporia, quim qubd tanto tre alicno ob 
noxius cffe circufiratur,atq; fkbula apud uuU 
gtts fiat mterim,cr demu diff icile mueniatjfui 
P uelpccunidm>uelmerces credidcrmt y ueladne 

gptw communid cum admifcrintAtemquUpucl 
lam fibi defponfarifatagtfed e& qui ipfwn aU 
tcrifidcmfum dcdiffc>uelerrorejucl tmligni 

MM 



poftulatioconditfitia. Lib.ni. tt % 

tatc dicat % quia per hoc puetla fkcile abduci 9 ak 
C0<£ alicnari poffet % eiwi mtereH ne fic diuulp* 
tur. ltem % cuim cxempli apud mtcrprctm men 
tiohabetur % Studiofu4cum aliquandiu operam 
bonis literh m Academia naudffet 7 difccderc co 
flituityfed Maccdoc{t % autfccnerator % qui intc 
rim m uutgus fyargre non ueretur % em fibi dc 
bitorem effe>ut fic aut diutim remoram muem 
ctt $ aut fi difcefferit % hoc nomine male audiatAn 
AuemuA ex mnumeris pauca excpla % ad quorH 
fimilitudinemreliqua efftgari poffuniXt quia 
cx omnibw iUis ne unus quidem eh^qui eim uel 
conf cim fit % uel probatwm irifufricctur , cuiu§ 
nomuu fic traducitur^ad conflitutionem diffa* 
m&rijrccurri permittiturfiudiofi tamen ne ta* 
libus modis impediantur % ut quifiudiorm publi p ™ cItf 
corwmgratiaperegrtnAttonibusfeultrocxpo ac | <jebt- 
mntykiq; unoloco confi&ere itanonpoffunt % tum foU 
tunc rctineri ad alicuius improbitatm non dc* ucndttfll * 
bcnt % fiproclamatione ( Cridamuulgo dicunt 9 
mBaldusfcribit )fi(la % fed cr programmAte 9 
boc e&yfcriptnra publicepropofita.autetiartt 
per ciuitates t ubi crcditores 4gcre dtcutur % cer 
VJ4 diespublicedefignetur % ad quemcredttorei 
folutionemrecipcrcdebeantyubiqui ermnfcrit 
poHea infidiofeidem refricarc mtctligtur. 
QJtod ctiam ufuucmt,quando pcrcgre profi* 

ftmi^^ami^amicffUirwnfoluti demtarc 

c 



i 



Ad l.Diffamarf 

potiffniuru aut quando tcflamentorwm execw* 
torvs fi quid d fun&M dcbitircliqniffct 7 ad te* 
fut pubiice dcfigruitum fe foluturos pcr nun* 
€iuiomm offcrunt. E# fi mlc in IM co tcmpo 
Te.ubtgloffJd ey »o F jt>ri£.de rcnuf.iont pi 
fnoris.gloff & dd inLStngulari. C. Vt nem$ 
tnuitut.& Aib.inc.Lator } qui fiiij funtlcgti* 



Et qui pc altcrum diffamarc non ucretur^ 
td iut prouocare uid turjcoq; lacefitto ianui 
*perire,ut caufamurgcat,ne fiim latiut frarfd 
tnaiori pcriculo expowitur , quocafu luditem 
fuum adire potcrit^eiMfyofficio tmplordto pe* 
tcre,ut ad ccrtum dicm d fftmttor iUc per edi 
fudfx dif ftu/m uocctur>& fi iurifuoconfdat y quod di* 

tfciidu^ uu ^ rc mn ccffrtikgtiiRC pcrfequatur,atU 
porrb taccat. 

Q£od autcm \udcx utrify ordiurm cum 
proaff mi inftaurarc pofiit,mbtl fcrupuli hx~ 
bct^utcuim mtcrcftyinter fu* iuri[dtdionifub 
iettos tranquillitatim pdi cmij; confcruarc , cr 
inquietudmis caufasstiam ex offic io,ampnta~ 
tc. 

Scd de eo cuidiffamator neq^fubt{i,nec^p€ 
Tct fi ej hunc adtribunAt fuumeuocarc pof* 
fit,cfl quffiitm. Et maQS c&>ut ad ciut implo* 
Tattoncm q>u m* lurtfdiflioms c8,cxtraneum 
quofyatarc p<>t,,«U4tur.kutum(luidltcriiufi 



poftufatiocondtcfrtia. Lib.TIl. *?» 

ntAtntruducitypcr hoc td tudiciwm prouocxrc EHam e* 
i tcUigt^rquafi non ucrcdtur ctitm iUud '^^^J^jj 
pcrfequi quod dicit id quodcorl cm ludiccfic f lma >i 
ri oportet,quem diffdmuit , vf^drfcoer fcocpcr edfo 
tii/i/ Aflor Rci fvru quodmmodofcqui dcbct. t ^ mci * 
1 r/irhmfaAf/.C.rff i«n/W om wrf././i C.Vbim 
fcnuflc Si tlcricm.CT cXum fit dcfb.comp. 
$ q *-c.Ncnune.czr LQuia.ff dc dlic.iud.mut* 
rau fift.Et quddhdcc citatioctu non fubditot 
liget,argumentu cftinl* Si co tcwporc.C. dc rt 
mfione pig.ubi ]o.¥abri adfcrit.fi plurcs fini 
qui prtdiumpignore fibi obligktu hdbcant 9 pro 
gramdte cmlfcut ccrto dic omnes cr ditorct 
4d)lnt,cr tttt fuuvn profequdniurJdmetficxtrA 
nci,qui eiuuurifdittionis t o funt.programdie 
iUo no ligcnturjc?t tamen cd ipfos fifto progrZ 
vt^tc conftat pcrjlrincgMco ut finon coparuc* 
rwtjurikypothect uidcantur rcnuncidffe,zr 
icinecps r.o fint <tudiendi.V t eftinl Scd& /?• 

S d ctfi dum dccrcto prttoris ncn obtcmpc f 
rdtjurifdiftionemei dcrugtuit,non cffccu rr# t> 
fatuendwn,Labco r cr;bit.ff.Exquib.CdU m*io. $9 
Crl.CcntianjLcijff.de rciud.&cftglcff.uid* 
hDiffdtnAri.juper ucrhojScntemw. 

Non timen ludcxprofilirc tcmcrcdcbctai 
iftiufmodi cifdtionis dccrctT^ne pojlc* rcm ati* 
tcr [ehibcrc,cr cxtra diffamttiow caufm 
ijjp gttjf/fj* [uffvQum,in proputulu ucmut t ** 

€ a 



Ad LDiffamari 

ttoanre f^^F^ ® e c ^ducatur >eluddturfy,quo& 

ttwicm? ct * am P cr Carolm VAmpjm iudicio imperuli 
•obcni*. cr pajfon obferudri cft con&itutum , fcd rti 
qudlc qudlccognitionc ddhiberc debct 9 cr pbft 
defiderio petitoris vndulffrc.Vtfic ucterdto* 
res iUi copefcdntur^qui du probatiomb futi no 
€ofidurti>dd quamlibetpecumdrtiiCt qudji obo 
Idrcm cdufam,fdluberr'wnxhuM conflitutionU 
fub(idtu>fcd d fud poflulatione tdm alienu,ut 
quod m&x'me,pr£tcxun&>& po&hdbitis ordii' 
lurijs d£tionutbrmulis,nenum non qudfi muitu/t 
quoq; dd dgndim cog dcbcdt,neg>tum tcmerc 
faccffunt. 

tt licct fccundtm iurisrcguldncmoinuitut 
uel dgrcyuel dccufdrc cogcndut fitytdntm db* 
cftut ReopriM mfirre dltquid,qudm Aftori fit 
9icceffeA.Purc.ffM exccptio. LSmgddrL C# 
Vf ncnw in itut.ubi g/oj? cr LfiX.de ufufr.pu 
fitt. \n prtfentidrwm tdmcn,quid diff am&tor i- 
niqua iUd fud ddfpcrgntyRewm dd caufampro 
Ctocdffc>& fefc tdcitc ad dgndu ddfirmxiffe in 
icttigtur ,qui nc perpetub cd ignominidpcr* 
ftrmgktur,4tquitdt m cdufdeft,qu£ er fuadct, 
Dititmt ~ut ucldffrc co%xtur>ucl os ittud obturdrc>dt(p 

■da^en* ^ ar P oraten fin&KJ 1 * <p*do dicit quod uult 9 
dum 8 inl dudidtcxpcridturfyquodnon uulLQ£dconfi* 
tcrpcU* - dcrdtione Andrcd4quo<fcBdrbdtiuttrddit,etm 
tur# qui dtutbemte M4tm>dirifut dcuotm nuli 

gw 



poftulatio condiAitfa. Lib.ttl. uj 

gltf dmniOypdfiim extrdifc iudiciu trdducit,bc~ 
neficio huius con&itutionis poffe copcfci, ut mo 
dm murijs fkcidt,ddfliftocfc ddfliftione fupcr* 
dddere definAt.Cui ddcedit c.lntettexmus.ex* 
tri de iudicijs.ey l.Nam er fi pdrentibut4ff.dc 
inoffi tcftdm.e? I. N*m dementi.ubi Bdrt.C.de 
Hpifco.dudi. 

Vcruntdtnin propofito Um nunc mpetitio* 
nisd:fiderio,qud diffdmAtus refertfe ucl ferui' 
tutis , uel dmthemAtvs, uel mfoliti £ris dlietd Q t • j ^ ($ 
per TitiupdfimmfimuLriUd quod fibidmpli imawm 
us ferendu non fi t,qudpropter I udicis officiu m j£ cc ^£ 
plorans pctat,ut dd certu , per citdtionis cdi- 
ftum,uocdtusterminu,ueldgrc,fi de turefuo 
confiddt,iubedtur,udipfo non compdrente,m 
pofito eifilentio,dec£tero no dudidtur.ln qup 
re non e(t opus ut litis conte{l<ttionem,priufqui 
fentcnud fer*tur,expcftcmus.C£terumquid lt$ 
dicis officiwm mplordtur,cr pctitio dd prtpd 
tdtionem cdufa folum tendit,citdto non compd 
rente,ddfentcntidm 'mterlocutoridprocedcn yr in n& 
dume{t,qud ludexhdbitdidmdiffdnutionisco cSparen- 
gnitione qudlicunq; pronuncidt. QSW Titius J^^* 
diffdrtiAtor intrd terminu fibi prtflitutwn tton t uu 
€gt,fedcontumdx emdnfit,proptcrcd dcweps 
non dudiendumjufy diffdmdtum per ipfum m* 
quictdndum.Qu* fententid tquitdte nititur % 
<y pem&c udet$dc fi pcrpctum filentium ipfi 



Ad l.DJffamarl 

tffcttmp fjtm 9 fup t ipfa tam eonuitidtio*e 9 
quamcaufautBaldut traditmd l.Diifanixri. 
uerModbqutro qualiterfbrmAtur fcmniu> 
perlnnosxtr.qiui7Ukl.accu.p~ff.eXum m tud* 
S'm autem poftulatuscoparcns aftionemfui 
propofuerit ,tunc opiueft lit m comc&ari % v\ 
fi d (tderatisprobati mbm,re 'mfrfta,k4treat t 
4bMuiR.au pofiit,zr Aftor pcrpctuo fil mio 
reftd i/nnodariyiuxta l.Protatam.ubi dd.C.dc 
fen. cr mterl.om iud c.\ dc UbcLobla.cr Car, 
m Clem. $*pe$<Qn£ omnid.de uerbor.fi gmfi. 
Vbi mcncndifuymu>quia m haccondxftiotm 
Cotmi- frccie d pleno prtiudicio d<gtur y oport.re \u* 
ftnt -nni diccm,etiam comurmcem ad lagrndum uocatu^ 
audiendi profememid quocp audienda folcntter,hoce)} % 
uoczm tribMcdiftis t ueluno 9 triwm uiccm babcmc>ci* 
tdre,alioqtu fcntetid nuUiui eff, t nwmemi,qu4 
i/n non uocatwm pronunciaretur. E # textm ,cr 
Bar.in l. A d peremptorim.etl.NQnnunquam, 
ff.de iudicijs . 

Po&re mb,uthuw inftitutieffeftum aliqui 
babcdmuttdtty uttlitdtcmjdmetfi is t quiiudia& 
m&durauittabimpctitionttddcocfc iUata diffa* 
mid,non ftt pcr fentemidm refti abfolututjibc 
ratwq;,rcipfa tamcnid.m rft cofccutw,etenim 
iiuulgxtor ilie alieni nominis,porrb nonaudic* 
tur/t\i prtterea adiffdm&tioteilldno ceffet* 

ftiam mUd mdift* cvhilnrikbctJic ucrba d 

flltUHQhiS 
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pofhilatiocondi&itta. Lib. in. **4 

fiituttonis habent: Vnde con&at nterii 6 R cflo , 9 
f < m prouincif comotwm aUc%&ttombustuu,fcn 9 9 
tenttamdcdffc % nt d: catero inquictudincm fu 99 
ftineres.Si igtur adbuc diucrfa pdrs pcrfcuc* 99 
rat m eadem obftinatione,adttM prtf ts proum 9 % 
tiiabmiuna tcmperariprtcipiet. 99 

bx quibui conftit , pofl fcntentUm protdti 
Hffamatoremaudtendum noneffc y fcd Jpp r U<i+ 
tioni nunquid fitlocut i in qua re fic di&mgucn 
iumBaldusmonet. AutenimuocatMfcnonrc QP**& 
prtfentauttjed enun)it,acita tudtciortmbcne Hom ut 
paofe alicnum propter contcmptumiUwm ft locus* 
ct>,cr prouocarc non pcrmittitur.per tcxtutn 
kiLSancmut C.deiuduijsMbicy ddAutcom 
paruir,!ed mhtl pr£{litit>dtq;in boc uerccon* 
tumax eft.Vcruntamen quia defvnfiombutfuis 9 
ddeoifccauf* non ita confifM,ab agendo abfti* 
tiuit >iiti tamen & iuri fuo non renunciauit* 
q^iproptcr appcUarc poterit,caufaw(fc m Aio 
Udtcioperfeqni y pcr dd.m l.Titia cumte&t* 

mentumtf* U accufatioM L Properan- 
im*§> Sm autcm « c us. C de iudu ' ' 
& glo.ord mCL \Siamc.dc 
dolo er comuirucu. 
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